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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

October 18, 2017
EXECUTIVE ORDER NO. 24

POLICIES PROHIBITING DISCRIMINATION, HARASSMENT, AND RETALIATION
INSTATE EMPLOYMENT, SERVICES, AND CONTRACTS UNDER THE
JURISDICTION OF THE OFFICE OF THE GOVERNOR

WHEREAS, North Carolina welcomes all people and recognizes the importance of
diversity: and

WHEREAS, North Caroling has a strong commitment to maintaining an excellent
statewide workforee and a robust cconomy. and must eliminate discrimination, harassment, and
retaliation to attract, grow, and retain its worktoree and build its cconomy; and

WHEREAS. robust workplace protections produce greater employee job commiumnent,
improved workplace relationships, increased job satisfaction, improved productivity, and
improved health outcomes; and

WHEREAS, protecting against discrimination, harassment, and retaliation in the provision
of government services promotes solidarity, government accountability, and economic efficiency;
and

WHEREAS, the United States Supreme Court in Grutier v. Bollinger recognized a
compelling state interest in diversity: and

WHEREAS, the United States Supreme Count in Obergefell v, Hodges recognized that
“[t]he fundamental liberties protected by the Fourteenth Amendment’s Due Process Clause extend
to certain personal choices central to individual dignity and autonomy. including intimate choices
defining personal identity and beliefs.”™ and laws burdening this liberty interest “abridge central
concepts of equality™; and

WHEREAS, the majority of federal courts that have addressed the issue to date have held
that discrimination on the basis of transgender status is unlawful: and

WHEREAS, a 2013 Pew Research study found that twenty-one percent of LGB
respondents “had been treated unfairly by an employer in hiring. pay. or promotions™ due (o their
sexual orientation and/or gender identity: and

WHEREAS, a 2015 study conducted by the National Center for Transgender Equality
found that thirty-two percent of transgender workers in North Carolina experienced workplace
harassment or discrimination in the past year; and

WHEREAS, discrimination, harassment, and retaliation based on activities and identities
protected under existing federal and state law, including but not limited to mee, color, ethnicity,
national origin, age, disability, sex, pregnancy, religion. National Guard or veteran status, sexual
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EXECUTI VE ORDERS

orientation, gender identity or expression, is prohibited and unlawfully infringes upon individual
dignity and autonomy: and

WHEREAS, it is in the State’s interest to invite private businesses, private non-profit
organizations, and other private entities to adopt policies protecting transgender individuals from
discrimination, harassment, and retaliation; and

WHEREAS, it is necessary to provide state and local government actors with clarity and
guidance regarding existing laws and policies prohibiting discrimination, harassment, and
retaliation; and

WHEREAS, the measures set forth in this Executive Order are not inconsistent with
existing federal and state law.

NOW, THEREFORE, I, Roy Cooper, Governor of the State of North Carolina, by virtue
of the authority vested in me under the Constitution and the laws of the State of North Carolina,
do hereby order the following:

L Definitions and Standards
A. Prohibited Grounds

Activities and identities protected under existing federal and state law, including but not
limited to race, color, ethnicity, national origin, age, disability, sex, pregnancy, religion,
National Guard or veteran status, sexual orientation, gender identity or expression, shall be
referred 1o in this Executive Order as “Prohibited Grounds™ for discrimination, harassment,
or retaliation.

B. Guidance

As used in this Executive Order, “Guidance” is defined to be a statement within the scope
of one or more of the sub-subdivisions of N.C. Gen. Stat. § 150B-2(8a)a - 1.

C. State Employment, State Government Services and Programs, State Contracts, and
State Grants

1. State agencies, boards, commissions, and departments under the jurisdiction of the
Office of the Governor shall not discriminate, harass or retaliate on the basis of
Prohibited Grounds in employment against an individual;

2. State agencies, boards, commissions, and departments under the jurisdiction of the
Office of the Governor shall not discriminate, harass or retaliate on the basis of
Prohibited Grounds in the provision of government services or in the administration of
government programs, including, but not limited to, programs and services conceming
public safety, health, and welfare;

3. State agencies, boards, commissions, and depariments under the jurisdiction of the
Office of the Governor shall not discriminate, harass or retaliate on the basis of
Prohibited Grounds in awarding state contracts and state grants; and

4. Suate agencies, boards, commissions, and departments under the jurisdiction of the
Office of the Governor will not adopt policies or regulations barring, prohibiting,
blocking, deterring, or impeding any individual who lawfully uses public facilities
under their control or supervision, in accordance with that individual's gender identity.

1L Access to State Services

State agencies and departments under the jurisdiction of the Office of the Govemnor
(referred to hereafter as “State Agencies” or “State Agency™) are directed to adopt additional rules
and policies permissible under existing federal and state law that are necessary to provide the
public with equal access and opportunity, without discrimination, harassment, or retaliation based
upon Prohibited Grounds, to:

3210
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EXECUTI VE ORDERS

a. Services provided by the State;
b, Services both:
i. Funded directly by Siate treasury funds that are disbursed by a State
Agency; and
it. Provided by a private entity receiving those funds (a "“Grantee™); a private
entity receiving those funds from a Grantee (a “Sub-Grantee™); a private
contractor pursuant to an agreement with a State Agency (referred 10 in this
section, and this section alone, as a “Service Contractor™); or a private
subcontractor pursuant to an agreement with a Service Contractor.

State Agencies will notify their employees of measures undertaken pursuant to this Section
and will ensure that those employees provide the public with equal access and opportunity without
discrimination, harassment, or retaliation based upon Prohibited Grounds, to services provided by
the State.

L. Policy Development

A. State Agency Specific Policies Addressing Discrimination, Harassment, and
Retaliation

By the authority vested in me as the Governor of the State of North Carolina under the
Constitution, see N.C. Const. art. 111, §§ |, 5(4), (8), (10), and as chief supervisor of State
Agencies, see N.C. Gen. Stat. §§ 126-1 - 99, 143B-1 - 30.4, 147-12 - 33, 1 further direct the Office
of State Human Resources (“OSHR™) to take the following actions in furtherance of the goals set
forth in this Executive Order:

1. Issue Guidance applicable to all state agencies, boards, commissions, and departments
under the jurisdiction of the Office of the Governor, and all directors, supervisors,
officers, officials, managers, staff, and employees covered under N.C. Gen, Stat. § 126-
1 = 99 (2017) (the “Human Resources Act™) that addresses state government non-
discrimination policy and facilitates compliance with Section Il of this Executive
Order. At a minimum, this Guidance will:

a. Set forth internal State Agency standards addressing discrimination,
harassment, and retaliation based upon Prohibited Grounds;

b. Set forth standards which may be used by State Agencies as guidelines for
complying with Section Il of this Exccutive Order; and

¢. Charge OSHR with adopting measures that would identify under what
circumstances State Agencies may impose consequences on Grantees and Sub-
Grantees who discriminate, harass, or retaliate based upon Prohibited Grounds,
up to and including grant revocation and exclusion from consideration for future
state grants.

2. Take any additional steps necessary to prevent and stop discrimination, retaliation, and
harassment based upon Prohibited Grounds: and

3. Periodically report on efforts 10 comply with and implement this Executive Order.

I further direct State Agencies to take the following actions in furtherance of the goals set
forth in this Executive Order,

1. Consult with OSHR and thereafter develop State Agency specific internal dispute
procedures that will remain continuously in effect for State Agency employees alleging
discrimination, harassment or retaliation based upon Prohibited Grounds in connection
with state employment;

2. Take any additional steps nccessary to prevent and stop discrimination, retaliation, and
harassment based upon Prohibited Grounds; and

3. Periodically report on efforts to comply with and implement this Executive Order,

3210
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EXECUTI VE ORDERS

B. State Procurcment Measures

1 further direct the Department of Administration ("DOA") to take the following actions in
furtherance of the goals set forth in this Executive Order:

1. lIssue Guidance addressing discrimination, retaliation, and harassment based upon
Prohibited Grounds in state procurements. At a minimum, this Guidance will;

a. Require, where necessary, that state contracts or subcontracts managed by and
through DOA for (i) construction of public buildings, (ii) other public works,
and (iii) goods or scrvices include provisions, in accordance with existing
federal and state law, which establish that bids are awarded on the basis of merit
and qualifications and prospective contractors will not be discriminated,
harassed or retaliated against on the basis of Prohibited Grounds;

b. Charge DOA with adopting measures that would identify under what
circumstances:

i State contractors would have to attest that they will not discriminate,
harass, or retaliate based upon Prohibited Grounds prior to providing
goods and services to the State;

il. State contractors would be required to have in place intemal policies
prohibiting discrimination, harassment, and retaliation based upon
Prohibited Grounds, and ensure subcontractors working on any state
project under this Section have similar policies in place; and

i, DOA may set forth consequences for state contractors and subcontractors
who discriminate, harass or retaliate based upon Prohibited Grounds, up
to and including contract termination and cxclusion from consideration
for future state contracts and subcontracts.

c. Affirm DOA’s commitment to retain contractors from diverse backgrounds.

2. Notify State Agencies of DOA's measures to address discrimination, harassment,
and retaliation in siate procurements;

3. Take any additional steps necessary to prevent and stop discrimination, retaliation,
and harassment based upon Prohibited Grounds in state procurements; and

4. Periodically report on efforts to comply with and implement this Executive Order,
Iv. () ssi

In furtherance of the goals set forth in this Executive Order, the Secretary of the Department
of Administration is hereby directed to establish a commission (the “Commission™) comprised of
members from state government, private businesses, and non-profit organizations to (i) assist DOA
and OSHR in carrying out their duties under Section [1l of this Executive Order and (ii) identify
additional policies and measures that would promote inclusion and address discrimination,
harussment, and rctaliation based upon Prohibited Grounds. The Commission will meet at the
request of the Secretary of the Department of Administration and work in consultation with State
Agencies. DOA shall adopt any rules and policies necessary to further the Commission's
objectives and the goals set forth in this Executive Order.

V. Counties, Municipalities, Political Subdivisions, Local Government Agencies, and
Private Entities

1. Consistent with existing federal and state law, | affirm that all counties, municipalities,
political subdivisions, local government agencies, and private entities in North Carolina
may establish their own policies prohibiting discrimination, harassment, and retaliation
based upon Prohibited Grounds in employment, the provision of services, 2and contracting.

3210
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o

VI

~

Consistent with existing federul and state law, all private entities in North Carolina, along
with all North Carolina counties. municipalities, political subdivisions, and local
government agencies, are encouraged to adopt policies similar 1o those outlined in this
Executive Order

Miscellancous
This Executive Order does not create a private cause of action

Except as provided in Scction VL4, this Executive Order is subject to and does not
otherwise conflict with or abrogate existing state law,

The “whereas™ recitals in this Executive Order are for convenience of relerence only, are
not operative, and shall not be deemed 10 alter or affect the meaning or interpretation of
any provisions thercof.

Unless otherwise provided, this Executive Order supersedes and rescinds Exccutive Order
No. 93, issuced on April 12, 2016,

This Executive Order is effective immediately and shall remain in effect until amended or
rescinded by future Executive Order of the Governor.

IN WITNESS WHEREOF, | have hercunto signed my name and affixed the Great Seal

of the State of North Carolina at the Capitol in the City of Raleigh, this the 18" day of October, in
the year of our Lord two thousand seventeen.

ATTEST:

Joz o

Roy Cooper
Governor

Elaine F. Marsh
Secretary of State

3210
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NOTI CE OF RULGE PWRAOCIENEDI NGS AND PUBLI C HEARI NG

NORTH CAROLINA BUILDING CODE COUNCI L

Noti ce-mafki gl ePrioselkdi mlgy gi ven by NC Building -Zdd&8( €punci l

Citation to Existing-MBRkl eNgAftfhe cCleaedbBhy | dhhng, RBIl ambing, and

Aut hor it ynafka regRBu.i1e4 631328 3

Reason for PrDooisrecdorAgdri @athe changes in the NC State Buildir

NC BuiCloddliengouncil and to incorporate changes proposed by t

Public Heesbheage mb20719L D,0AIMpemar |l e Building, 325 NortRARFBabri s
Traing Ro0OComMments on both amhy fPpropalseidmpadcte winlidl be accept e

Comment Proweddrees .commenBar may_GbSed acreentta rtyq NC Building Cod
| nsurlanCc2 ,Mai | Ser®RHce NCR208r Comment s on bond arhye fpirsogals eid
accepltoamment per iJadh ueax y8 01&s o n
Statement of Subject Matter:

1.Request by Cliff 1l saac, PE, representing the NC Depact imem
R301a&. #weltl o

R301.1.4 NotWheceen ocafn lhsraegae .o f a dwelling other than a crawl
identified by a | abel attached to a wall, ceilimag. Dhe oltdalk
also state that altering the area to an area of | iwind, th
North Carolina Residenti al Code for One and Two Family Dwe

Mo t IScerc PArpco r oiviehce Beqwas Thramptregpgosed effective date of this
ReasoniTGheemur pose oft d hnost iafme ntdhnee notwniesr of t he permit and |

and to reduce resale issues

Fiscal tStTaatiemerul e i s anticipated to provide equivalent <co
expected to either have a substantial economic i mpact or i
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2 Requte Llkeyon Skimempmres@inty ngf,t Raol eaingehn d Ptl uembd éhdg8e cNG on 403 . 1.
2018 NC Building CadefoSéotwwson 2902.1.1)

403.1.1 (2902.1.1) Fixture cal ct
To determine the ocecupoanatl loocacdu poafnte alcoha ds esxh,altlh be di vi ded i
the fixture ratio or ratios for each fixture type03hhlIFbac
numbers resmubpphgi hg the fixture ratios of Table 403.1 sh
invol vi ngconupaneileb fracti omalc umpsamdlglr sf ifrogt elae hsummed and
whol e number.

Exepti ons:

1The total occupant | oad shall apptrebatdi eaquicaéd diad abeé ndii ciad
of other than 50 percent of each sex.

2ln buildings that contain adwelolli desdiacratelde @i ng eumietss dteme

required fixtures provided for a pool and pool deck twét dlot
residenti al uni ts avbbBakeo@®int horisz datladfl wtihtedh v @d o ldsutda iy .cset r uct
residenti al units |l ocated not more than one story abveeMe faro
the pool to theiesgshakd bei betahaacttessible route.

Mot IScerc AArpdp r oiviehce r eque stThwa prorparsteadd ef fective date of this
ReasoniGheepurpose oftaodhgisvameeatdtmemtcliar it yucttoi arhewiitnhtiennt5 Qc

provide adequate facilities for the occupants of the pool
Fiscal StTdhti smearutl e i s anticipated to provide equivalent co
expect ed thamavei tah substanti al economic i mpact or increase | c
NOTI CE:

Appeand | nt espfr ettthreg idonrt h Carolina State Building Codes are
http:// wwivOBEMbENgDOmMeering_and_Codes/ Default.aspx?fieldl=Code

NOTI CE:
Objections and Lequettasi mayRbegimawde to the NC OffiGeSoflhd
21. 3dfbR&@d es are adopted by the Building Code Counci l

http://www. ncoah.com/rul es/
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule{gtfleast 60 days from the publication date, or until the public hearing, or a |
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe|
the agency must publish the texthad proposed different rule and accept comment on the proposed different rule for 60 dj

Statutory ref-2iefBce: G. S. 1508B
TITLE 04 i1 DEPARTMEN T OF COMMERCE on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections byilptelivery
Noticeis hereby given in accordance with G.S. 150B2 that the  service, hand delivery, or facsimile transmission. If you have any
Industrial Commissiorintends to amend the rule cited as 04 further questions concerning the submission of objections to the
NCAC 10E .0203. Commission, please call a Commission staff attorney a4319
3000
Link to agency website pursuant to G.S. 15089.1(c):
http://www.ic.nc.gov/proposed10E0203NotitE1 517 .pdf Fiscal impact (check all that apply).
X State funds affected
Proposed Effective Date:March 1, 2018 ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Public Hearing: X Local funds affected
Date: December 21, 2017 X Substantial economic impaci $1,000,000
Time: 10:00 a.m. X Approved by OSBM
Location: Room 240, ? Floor, Department of Insurance's [ ] No fiscal note required by G.S. 15081.4
Albemarle Building, 325 North Salisbury Street, Raleigh, NC

27603 CHAPTER 10 - INDUSTRIAL COMMISSION
Reason for Proposed Action:In the Appropriations Act of 2017, SUBCHAPTER 10ET7 ADM INISTRATIVE RULES OF
Session Law 20137, Section 15.19, the General Assembly THE INDUSTRIAL COMMI SSION
established the process for the gradual funding for the

Commission to replace its case management system. This project SECTION .02007 FEES

will be funded through both receipts and appropriated funds over

four years, through June 30, 2021. In addition to the04 NCAC 10E .0203 FEES SET BY THE

appropriated fund, the General Assembly authorized theCOMMISSIO N

Commission to retain additional revenue up to one million twaa)—{Effective—unti-July-1.2015) In-workers' compensation
hundred thousand dollars ($1,200,000) of the fee charged teases.the-Commission-setsthefollowingfees:

parties for the filing of compromise settlement agreements to be &R four—hundred—dollars—{$400.00)—for—the

used for the purpose of replag and maintaining the Industrial processing—ol—a—compromise—setilement
Commission's case management systems and related agreement—to—be—paid—50—percent—by the
expenditures. This fee retention authorization explicitly expires employee-and-50-percent-the-employer(s)-or
on June 30, 2021. Therefore, the Commission is engaging in : i s r
permanent rulemaking to increase the fee 89 for a 46month the-employers-carrier(s)-shall-pay-such-fee in
period in order to collect the funds authorized by the General full-when—submitting—the —agreement—to—the
Assembly. Commission—and.—unless—the parties—agree
otherwise,—shall-be—entitled-to—a—~creditfor the
Comments may be submitted to:Kendall Bourdon, 1233 Mail employess-50-percentshare-olsuchdee-against
Service Center, Raleigh, NC 2769233; phone (919) 802644; settlement-proceeds;
email kendall.bourdon@ic.nc.gov 2 three—hundred—dollars—($300.00)—for— the
processing—ol—a—Formm—21 Agreement for
Comment period ends: January 16, 2018 Compensation—Ilor—Disabiliby,—Form—26
Supplemental-Agreement—as—to—Payment of
Procedure for Subjecting a Proposed Rule to Legislative ion; r's
Review: If an objection is not resolved prior to the adoption of the Admission-of Employee's-Right- to-Permanent
rule, a person may also submit written objections to the Rules Partial-Disability-to-be-paid-by-the-employee
Review Commission after the adoptiontbé Rule. If the Rules - ier in
Review Commission receives writtand signedbjections after egqual-sharesFhe-employer-or-the-employer's
the adoption of the Rule accordance with G.S. 1568!.3(b2) carrier—shall—pay—such—ee—in—full—when
from 10 or more persons clearly requesting review by the submitting-the—agreement-to-the-Coinsipn.
legislature and the Rules Review Commission apgsdhe rule, Unless-the-parties-agree-otherwise-or-the-award
the rule will become effective as provided in G.S. 150B3(b1). totals-three-thousand-dellars($3,000)-or-less,
The Commission will receive written objections until 5:00 p.m. the-employerand-the-employers-carriershall be
3220 NORTH CAROLISNTAERREGI NOVEMBER 15,
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share-of such-fee-agamnstthe-award;

. cen{a) (Effective July 1, 2021)In workers' compensation cases, the
j ; Commission sets the following fees:

3) two—hundred—dollars—($200-00)—for—the ) four hundred dollars ($400.00) for the
processing—of-a+C—Form-MSCE5—Repeort of processing of a compromise settlement
Mediator,—to—be—paid—50—percent—by—the agreement to be paid 50 pent by the
employee-and-50-percent-by-the-employer(s) or employee and 50 percent by the employer(s) or

' i . r the employer's carrier(sf-he employer(s) or
the-employer's—carrier(s)-shall-pay-such-fee in the employer's carrier(s) shall pay such fee in
full—upon—receipt—of —an—invoice—from—the full when submitting the agreement to the
Commission—and,—unless—the parties—agree Commission and, unless the parties agree
otherwise,—shall—be—reimbursed—fer—the otherwise, shall bengitled to a credit for the
employee's-share-of such fees-when-the-case is employee's 50 percent share of such fee against
concluded-from-any-compensation-that-may be settlement proceeds;
determined-to-be-due-to-the-employee- The (2) two hundred dollars ($200.00) for the
employer($-or-the—employer's—carrier(s)-may processing of a I.C. Form MSCS5, Report of
withhold—funds—rom—any—award—for—this Mediator, to be paid 50 percent by the
purpese;-and employee and 50 percent by the ermyplgs) or

) a-fee-equalto-the filing-fee-required-to-file-of a the employer's carrier(sf-he employer(s) or
civil-action-in-the-Superior-Court-division-of-the the employer's carrier(s) shall pay such fee in
General-Court-of Justice forthe processing of a full_upon receipt of an invoice from the
Form-33ntevensrs—Reguestthat-Claim be Commission and, unless the parties agree
Assigned—for—Hearing—to—be—paid—by—the otherwise, shall be reimbursed for the
intervenor. employee's share of such feelsen the case is

{a)—(EffectiveJuly-1,2015) (Effective until July 1, 2021)In concluded from any compensation that may be
workers' compensation cases, the Commission sets the following determined to be due to the employee. The
fees: employer(s) or the employer's carrier(s) may

(1) -OGpur_hundred withhold funds from any award for this
thirty dollars ($430.00jor the processing of a purpose; and
compromise settlement agreement to be paid 50 (3) a fee equal to the filing fee required to file of a
percent by the employee and 50 percent by the civil action in the Superior Court division of the
employer(s) or the employer's carrier($he General Court of Justice for the processing of a
employer(s) or the employer's carrier(s) shall Form 33l Intervenor's Request that Claim be
pay such feen full when submitting the Assigned for Hearing, to be paid by the
agreement to the Commission and, unless the intervenor.
parties agree otherwise, shall be entitled to gb) In tort claims cases, the filing fee is an amount etpuéte
credit for the employee's 50 percent share ofiling fee required to file a civil action in the Superior Court
such fee against settlement proceeds; division of the General Court of Justice.

(2) two hundred dollars ($200.00) for the
processingof a I.C. Form MSC5, Report of Authority G.S. 7A305; 9%17; 97-26(i); 97-73; 97-80; 143
Mediator, to be paid 50 percent by the 291.2; 143300; S.L 2014/7; S.L. 201757.
employee and 50 percent by the employer(s) or
the employer's carrier(s}he employer(s) or
the employer's carrier(s) shall pay such fee in - T|TLE 21 1 OCCUPATIO NAL LICENSING BOAR DS
full upon receipt of an invoice from the AND COMMISSIONS
Commssion and, unless the parties agree
otherwise, shall be reimbursed for the  cHAPTER 06i BOARD OF BARBER EXAMINERS
employee's share of such fees when the case is
concluded from any compensation that may béyticeis hereby given in accordance with G.S. 1502 that the
determined to be due to the employee. Thegoard of Barber Examiners intends to amend the rules cited as 21
employer(s) or the employer's carrier(s) mayNcAC 06L .0103 and .0119.
withhold funds from any award for this
purpose; and . _ _ Link to agency website pursuant to G.S 150B-19.1(c):

(3) a fee equal to the filing fee required to file of a pyips:/mmw.ncbarbers.com/news.htmi
civil action in the Superior Court division of the
General Court of Justice for the processing of %Proposed Effective Date:March 1, 2018
Form 33l Intervenor's Request that Claim be
Assignel for Hearing, to be paid by the pyplic Hearing:
intervenor. Date: November 30, 2017

Time: 10:00 a.m.
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Location: 5809 Departure Drive, Suite 102, Raleigh, NC 27616(g) Where a barber shop is located within a shop licensed by the
North Carolina Board of Cosmetic Art Examiners, the toilet
Reason for Proposed Action: The two arandments eliminate facility and sink may be shared with the cosmetology shop.
the requirement to have certain ceiling finishes in barbershops. (h) Paragraphs (a), (d), and (f) of this Rule do not apply to barber
shops operated by the North Carolina Department of Public
Comments may be submitted to: Dennis Seavers, North Safety, Division of Adult Correction and Juvenile Justice.
Carolina Board of Barber Examiners, 5809 Departure Drive,(i) All equipment and tools used in the practice of barbering as
Suite 102, Raleigh, NC 27616; phone (919)-9210 x22; fax set forth in G.S. 864 shall be suitable for the safe cutting of hair
(919) 9815068; email dseavers@ncbarbers.com and shall be maintained in a sanitary and good operating condition

as required b¥-S—86A15(a}2),G.S. 86A15(a)(2).
Authority G.S. 86A2; 86A15.

Comment period ends: January 16, 2018

Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to the adoption of the21 NCAC 06L .0119 SYSTEMS OF GRADING

rule, a person may also submit written ohigts to the Rules BARBER SHOPS AND BARBER SCHOOLS

Review Commission after the adoption of the Rule. If the Rule¥he system of grading the sanitary rating of all barber shops and
Review Commission receives writtand signedbjections after schools shall be as follows, setting forth areas to be inspected, and
the adoption of the Rule accordance with G.S. 15681.3(b2) the maximum points given f@omplianceln cases where barber
from 10 or more persons clearly requesting reviey the  shops or schools are exempt from specific rules arfesenced
legislature and the Rules Review Commission approves the ruleelow, the barber shop or school shall receive the maximum
the rule will become effective as provided in G.S. 181B3(b1). points for that listing:

The Commission will receive written objections until 5:00 p.m. D) whether the entrance and waiting area are
on the dayfollowing the day the Commission approves thke. sanitary 2;
The Commission will receive those objections by mail, delivery 2) whether there is a water system with hot and
service, hand delivery, or facsimile transmission. If you have any cold running water and plumbing or a septic
further questions concerning the submission of objections to the system for removal of sewage 2;
Commission, please call a Commission staff attorn@l &#431- 3) whether thewalls;-ceiling,walls and floors:
3000 @) comply with 21 NCAC O06F
.0101(b)(8) for barber schools od 2
Fiscal impact (check all that apply). NCAC 06L 0103(b) for barber shops
L] State funds affected 9;
] Environmental permitting of DOT affected (b) are sanitary 7;
Analysis submitted to Board of Transportation 4) whether the barber shop or school is well
] Local funds affected lighted and wellventilated, with sanitary
] Substantial economic impaci $1,000,000 windows, fixtures, and ventilation surfaces;
] Approved by OSBM (5) whether the public toilet or lat@ries:
X No fiscal note required by G.S. 150R1.4 (a) aresanitary and wellentilated 5;
(b) have soap and individual towels 5;
SUBCHAPTER 06L - BARBER SHOPS (c) have hot and cold running water 2;
(6) whether each person working as a barber is
21 NCAC 06L .0103 EQUIPMENT sanitary in person and dress 1;
(a) Each barber shall have a cabinet for barbedogpenent. The ) for towels and linens:
cabinets shall be constructed of material that may be cleaned. @) whether there is a supply of sanitary
(b) Each shop shall have smooth finishealls—ceilings walls towels 2;
and floors, with no exposed pipes. (b) whether clean towels are stored
(c) Each barber chair shall be covered with a smoothpooous separately as set forth in 21 NCAC
surface, suchas vinyl or leather, which is easily cleaned as 06F .0101(b)(12) for barber schools or
required by G.S. 86A5(a)(2)(c). 21 NCAC 06L .0103(e) for barber
(d) Each shop shall have within the shop or building functioning shops 3;
toilet facilities for employees and patrons. (c) whether barbers have a sanitary hair
(e) Each barber shop shall have a cabinet, or other method of cloth or cape for clients 1;
storage, such that clean towels are stored separate from used (8) whether there is a soiled towel receptacle that
towels. meets the requirements set forth in G.S. 86A
(H In addition to the requirements of Paragraph (d) of this Rule, 15(a)(2)(d) 4;
barber shops that are permitted on or after January 1, 1995 or 9) for tools and instruments:
undergo structural renovations after that date, dtalke within (a) whether digifectants used by the
the shop or building a handashing sink or lavatory for patrons barber shop or school are selected
with hot and cold water, soap, and disposable towels. from those approved by the federal

Environmental Protection Agency;
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(b) whether disinfectants are used 21 NCAC 12 .0202 Update several specialty

according to manufacturer instructions classifications
4; 21 NCAC 12 .0204 Update internal code referencesd

(c) whether all implements are cleaned the manner in which audited financial statements are provided to
and dsinfected and, when not in use, the Board
stored in a tool cabinet as set forth in 21 NCAC 12 .0205 Update application process to comply
21 NCAC 06F .0101(b)(11) for barber with amended G.S. 80
schools or 21 NCAC 06L .0103(a) for 21 NCAC 12 .0207 Update requirements of a licensed

barber shops 8; joint venturer
(20) for working areas: 21 NCAC 12 .0208 Update formattig
€) whethe the work stand is sanitar; 21 NCAC 12 .0211 Clarify t he def i nit
(b) whether siks are sanitary 2; buil dingsbo
(c) whether jars and containers are 21 NCAC 12 .0301 Unnecessary
sanitary and disinfected 1; 21 NCAC 12 .0302 Unnecessary

(d) whether the work area is free from 21 NCAC 12 .0303 Clarify the application process
equipment that is unnecessary to21 NCAC 12 .0304 Clarify fees currently charged to
provide barbering services, and applicants and licensees
whether articles in the work area are 21 NCAC 12 .0305 Unnecessary
sanitary 1, 21 NCAC 12 .0402 Unnecessary

(11)  whether the license, permit, or certificate of 21 NCAC 12 .0404 Clarify grade needed to pass exam for
registration is current and posted as set forth idicensure

G.S. 86A16 10; 21 NCAC 12 .0408 Unnecessary (some information

(12) whether the sanitary rules and regulations arenoved into another rule)
posted in a conspicuous plaae set forth in 21 NCAC 12 .0410 Unnecessary (addressed in rule .0404)

G.S. 86A15() 1; 21 NCAC 120501 Clarify status of license if a corporate
(13) whether there are sterilizing containers andlicensee dissolves corporation
solutions that are used accomglinto 21 NCAC 12 .0502 Update to conform with requirements
manufacturer instructions 20. of G.S.93B
21 NCAC 12 .0503 Clarify the renewal process
Authority G.S. 86/(a)(1); 86A15; 86A16. 21 NCAC 12 .0504 Clarify the process re: increasing
license limitatbn
Fokok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok 21 NCAC 12 .0505 Inform licensees & qualifiers of
requirement to maintain current information with Board
CHAPTER 127 STATE LICENSING BOARD F OR 21 NCAC 12 .0506 Update to comply with other statutes
GENERAL CONTRACTORS 21 NCAC 12 .0701 Update the complaint filing process
(complaints against licensees)
Noticeis hereby given in accordance with G.S. 150B2 thatthe 21 NCAC 120702 Update the complaint filing process

State Licensing Board for General Contractors intends to adopfcomplaints against unlicensed contractors)

the rules cited as 21 NCAI2.0304 .0404, amend the rules cited 21 NCAC 12 .0703 Clarify the outcome of fees paid on an

as 21 NCAC 12 .01010103, .0202, .0204, .0205, .0207, .0208,account with insufficient funds

.0211, .0303, .05610506, .07010703, .0818 .0820, .0826, 21 NCAC 12 .0817 Unnecessary (process set out in G.S.

.0827, .0829, .0830, and repeal the rules cited as 21 NCAC 1150B)

.0301, .0302, .0305, .0402, .0408, .0410, and .0817. 21 NCAC 12 .0818 Updae the process for an aggrieved
person to request a hearing before the Board

Link to agency website pursuant to G.S 150B19.1(c): 21 NCAC 12 .0820 Update the process when the Board

www.nclbgc.org issues a Notice of Hearing

21 NCAC 12 .0826 Clarify hearing process if a party fails
Proposed Effective Date:April 1, 2018 to appear

21 NCAC 12 .0827 Update the subpmna rule to reference
Public Hearing: NC Rule Civ P 45
Date: December 13, 2017 21 NCAC 12 .0829 Clarify the process for issuing final
Time: 9:00 a.m. decisions after a board hearing
Location: 5400 Creedmoor Rd, Raleigh, NC 27612 21 NCAC 12 .0830 Clarify the process for issuing final

decisions after a hearing before an ALJ
Reason for Proposed Action:

21 NCAC 12 .0101 Clarify the commonhlused nae of Comments may be submitted to: Frank Wiesner, North

the Board and update the mailing address Carolina Licensing Board for General Contractors, 5400
21 NCAC 12 .0103 Clarify the title of senior staff and the Creedmoor Rd, Raleigh, NC 27612; phone (919)-5¥83; fax
manner in which the Board conducts meetings (919) 5714703; email Frank.Wiesner@nclbgc.org
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(2)
Comment period ends: January 16, 2018

Procedure for Subjecting a Proposed Rule to Legislative 3)
Review: If an objection is not resolved prior to the adoption of the

rule, a person may also submit written objections to the Rules

Review Commission after the adoption of the Rule. If the Rules

Review Commission receives writtand sgnedobjections after

the adoption of the Rul@ accordance with G.S. 1568&..3(b2) (4)
from 10 or more persons clearly requesting review by the

purchase or rent whatever office equipment,
stationery, or other miscellaneous articles as are
necessary to keep the records of the Board;
make expeditures from the funds of the Board
by signing checks, or authorizing the designee
of the Secretarfreasurer to sign checks, for
expenditures after the checks are signed by the
Chairman or ViceChairman; and

do such other acts as may be required wfdni
herby the Board.

legislature and the Rules Review Commission approves the rul@) Official Meetings of the Board.

the rule will become effective as provided in GLS0B-21.3(b1). Q)
The Commission will receive written objections until 5:00 p.m.

on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmissidtyou have any (2)
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319

3000

Fiscal impact (check all that apply). )
] State funds affected
] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
] Local funds affected
] Substantial economic impac{ $1,000,000
U] Approved by OSBM
X No fiscal note required by G.S. 150R1.4

SECTION .0100- ORGANIZATION AND
RESPONSIBILITIES OF BOARD

21 NCAC 12 .0101 IDENTIFICATION

The Nerth—Carolina State Licensing Board for General
Contractors, hereinafter referred to #® "North Carolina
Licensing Board for General Contractors" 'the Board," is
located in Raleigh, North Carolina; its mailing addres®ést

Office—Box—17187,5400 Creedmoor RoadRaleigh, North
Carolina27619.27612.The Board website is www.nclbgc.org.

21 NCAC 12 .0202
(@) A general contractamust shall be certified in one ofhe

Authority G.S. 872.

Regular meetings shall be held during January,
April, July and October of each year at the
Board's office or at any other place so
designated by the Board.

Special MeetingsSpecial meetigs shall be
held-as-setoutinthe-bylaws-of-the Boaalled
and conducted in accordance with Article 33C
of Chapter 143 of the North Carolina General
Statutes.

Notice of MeetingsRegularineetings—of-the
Board-shall-be-held-aftereach-Board-member |

must-specify-the-purpose-forwhich-the-meeting
is—called.Notice of all official meetings of the
Board shall be given pursuant to Article 33C of
Chapter 143 of the North Carolina General
Stautes.

Authority G.S. 872; 87-4; 87-6; 87-7.

SECTION .0200- LICE NSING REQUIREMENTS

CLASSIFICATION

following classifications. classifications: Fhese
21 NCAC 12 .0103 STRUCTURE OF BOARD classificationsa-asfollows:

(a) Officers.Annually, during the April meeting, the Board shall D
elect from its members a Chairman and Mileairman.The
Chairman shall preside overl aheetings of the Board and
performsuehother duties as her shemay be directed to do by
the Board.The ViceChairman shall function as Chairman if the
Chairman is unavailable.
(b)  Secretaryreasurer. In addition to those duties and
responsibilities equired of himor_her by the G.S. 878, the
SecretaryTreasurer, referred to as "Secretafiyreasurer" or
"Executive Director," as the Board's Chief Administrative
Officer, has the responsibility and power to:
Q) employ the clerical and legal services reseay

to assist the Board in carrying out the

requirements of the North Carolina General

Statutes;

Building ContractorThis classification covers
all building construction activity including:
commercial, industrial, institutional, and all
residential building constructiont includes
parking decks; all site work, grading and paving
of parking lots, driveways, sidewalks, and
gutters; storm drainage, retaining or screen
walls, and hardware and accessory structures;
and indoor and outdoor recreational facilities
including natural and artificial surface athletic
fields, running tracks,lbachers, and seatin.
also covers work done under the specialty
classifications of S(Concrete Construction),
S(Insulation), S(Interior Construction),
S(Marine Construction), S(Masonry
Construction), S(Roofing), S(Metal Erection),
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()

®3)

4)

(5)

S(Swimming Pools), and S{Asbestos).
S(Asbestos), and S(Wind Turbine).
Residential Contractor.This classification
covers all construction activity pertaining to the
construction of residential unitshich thatare
required to conform to the residential building
code adoptedy the Building Code Council
pursuant to G.S. 14B838; all site work,
driveways, sidewalks, and water and
wastewater systems ancillary to the
aforementioned structures and improvements;
and the work done as part of such residential
units under the spectsl classifications of
S(Insulation), S(Interior Construction),
S(Masonry Construction), S(Roofing),
S(Swimming Pools), and S(Asbestos).
Highway ContractorThis classification covers
all highway construction activity including:
grading, paving of all yipes, installation of
exterior artificial athletic surfaces, relocation of
public and private utility lines ancillary thea
principal project, bridge construction and
repair, culvert construction and repair, parking
decks, sidewalks, curbs, gutters astbrm
drainage. It also includes installation and
erection of guard rails, fencing, signage and
ancillary highway hardware; covers paving and
grading of airport and airfield runways,
taxiways, and aprons, including the installation
of fencing, signage, rwmy lighting and
marking; and work done under the specialty
classifications of S(Boring and Tunneling),
S(Concrete Construction), S(Marine
Construction), S(Railroad Construction), and
H(Grading and Excavating).

Public Utilities ContractorThis classifcation

includes operations that are the performance of

construction work on water and wastewater

systems and on the subclassifications of

facilities set forth in G.S. 8I0(b)(3). The

Board may shall issue a license to a public

utilities contractor thatsi limited to any of the

subclassifications set forth in G.S.-8@(b)(3)
for which the contractor qualifiesA public
utilities contractor license covers work done
under the specialty classifications of S(Boring
and Tunneling), PU(Communications),

PU(FuelDistribution), PU(Electricahhead of

Point of Delivery), PU(Water Lines and Sewer

Lines), PU(Water Purification and Sewage

Disposal), and S(Swimming Pools).

Specialty ContractoiThis classification covers

all construction operation and performance of

contract work outlined as follows:

(A) H(Grading and Excavating).This
classification covers the digging,
moeving moving, and placing of
materials forming the surface of the
earth, excluding air and water, in such

(B)

©

D)

a manner that the cut, fill, excavation,
grade, trench, backfill, or any similar
operationean may be executed with
the use of hand and power tools and
machinescemmeonly used for these
types of digging, moving, and material
placing. It covers work on earthen
dams and the use of explosives used in
connection with all or any part of the
activities described in this
Subparagraph. It also includes
clearing and grubbing, and erosion
control activities.

S(Boring and Tunneling). This

classification covers the construction

of underground or underwater
passageways by digging or boring
through and under the earth's surface,
including the bracing and compacting
of such passageways to make them
safe for the purpose intendedt
includes preparation of the ground
surfaces at points of ingress and
egress.

PU (Communications).  This

classification covers the installation of

the following:

0] all types of pole lines, and
aerial and underground
distribution cable for
telephone systems;

(ii) aerial and underground
distribution cable for cable
TV and master aptina TV

systems capable of
transmitting R.F. signals;

(iii) underground conduit and
communication cable
including fiber optic cable;
and

(iv) microwave systems and
towers, including

foundations and excavations
where required, when the
microwave systems aleing
used for the purpose of
transmitting R.F. signals; and
installation of PCS or cellular
telephone towers and sites.
S(Concrete  Construction). This
classification covers the construction
and installation of foundations, pre
cast siles silos, and dher concrete
tanks or receptacles, prestressed
components, and gunite applications,
but excludes bridges, streets,
sidewalks, curbs, gutters, driveways,
parking lots, and highways.
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(E)

(F)

(G)

(H)

PU(ElectricalAhead of Point of
Delivery). This classification covers
the construction, installation,
alteration, maintenance, or repair of an
electrical wiring system, including
sub-stations or components thereof,
which is or is intended to be owned,
operatecbperatedand maintained by
an electric power supplier, such as a
public or private utility, a utility
cooperative, or any other properly
franchised electric power supplier, for
the purpose of furnishing electrical
services to one or more customers.
PU(Fuel Distribution). This
classification covers the construction,
installation, alteration, maintenance,
or repair of systems for distribution of
petroleum fuels, petroleum distillates,
natural gas, chemicals, and slurries
through pipeline from one station to
another. It includes all excavating,
trenching, and backfilig in
connection therewithlt covers the
installation,reptacementeplacement,
and removal of above ground and
below ground fuel storage tanks.
PU(Water Lines and Sewer Lines).
This classification covers construction
work on water and sewer mains,tem
service lines, and house and building
sewer lines, as defined in the North
Carolina State Building Code, and
covers water storage tanks, lift
stations, pumping stations, and
appurtenances to water storage tanks,
lift stations and pumping stations. It
includes pavement patching, backfill,
and erosion control as part sbeh
construction.

PU(Water Purification and Sewage
Disposal). This classification covers
the performance of construction work
on water and wastewater systems;
water and wastewater #&&nent
facilities; and all site work, grading,
and paving of parking lots, driveways,
sidewalks, and curbs and gutters
which that are ancillary to such
construction of water and wastewater
treatment facilitieslt covers the work
done under the specialty
classifications of S(Concrete
Construction), S(Insulation),
S(Interior Construction), S(Masonry
Construction),  S(Roofing), and
S(Metal Erection) as part @uchthe
work on water and wastewater
treatment facilities.

0]

Q)

(K)

L

(M)

S(Insulation). This classification

covers the installation, alteration, or

repair of materials classified as
insulating media used for the non
mechanical control of temperatures in
the construction of residential and
commercial buildings.It does not

include the insulation of mechanical
equipment, and ancillary lines and
piping.

S(Interior Construction).  This

classification covers the installation of

acoustical ceiling systems and panels,
drypwall partitions (load bearing and
nortload bearing), lathing and
plastering, flooring and finishing
interior recreational surfaces, window
and door installation, and installation
of fixtures, eabinets cabinets, and
millwork. It includes the removal of
asbestos and replacement with fion
toxic substances.

S(Marine Construction). This

classification cwers all marine

construction and repair activities and
all types of marine construction in
deepwater installations and in
harbors, inlets, sounds, bays, and
channels; it covers dredging,
construction  construction, and
installation of pilings, piers, decks
slips, docks, and bulkheadsdoes not
include structures required on docks,
shipsslips,and piers.

S(Masonry  Construction). This

classification covers the installation,

with or without the use of mortar or
adhesives, of the following:

0] brick,  concrete  block,
gypsum partition tile, pumice
block, or other lightweight
and facsimile units and
products common to the
masonry industry;

(ii) installation of fire clay
products and refractory
construction; and

(iii) installation of rough cut and
dressedstone, marble panels
and slate units, and
installation of  structural
glazed tile or block, glass
brick or block, and solar
screen tile or block.

S(Railroad Construction). This

classification covers the building,

construction, and repair of railroad
lines including:
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(N)

(0)

0]
(ii)
(i)

(iv)

S(Roofing).This classification covers
the installation and repair of roofs and

decks

industrial, and institutional structures

the clearing and filling of P) S(Swimming Pools). This
rights-of-way; classification covers the congttion,
shaping, compacting, setting, service, and repair of all swimming
and stabilizing of road beds; pools.It includes:

setting ties, tie plates, rails, 0] excavation and grading;

rail connectors, frogs, switch (ii) construction of concrete,
plates, switches, signal gunite, and plastitype
markers, retaining walls, pools, pool decks, and
dikes, fances, and gates; and walkways, and tiling and
Construetion  construction coping; and

and repair of tool sheds and (i) installation of all equipment
platforms. including pumps, filters

filters, and chemical feeders.
It does not include direct
connections to a sanitary
sewer system or to portable

on residential, commercial,

requring materials that form a water water lines, nor the

tight and weatheresistant surface.
The term "materials" for purposes of

grounding and bonding of
any metal surfaces or the

this Subparagraph includes cedar, making of any electrical
cement, asbestos, clay tile and connections.

composition shingles, all types of Q) S(Asbestos). This classification

metal coverings, wood shakes, single covers renovation or demolition
ply and buit-up roofing, protective activities  involving the repair,
and reflective roof and deck coatings, maintenance, removal, isolation,
sheet metal valleys, flashings, gravel encapsulation, or enclosure of
stops, gutters and downspouts, and Regulated  Asbestos  Containing
bituminous waterproofing. Materials  (RACM)  for any

S(Metal Erection)This classification commercial, industrial, or institutional
covers: building, whetter public or privatelt

0] the field fabrication, erection, also covers all types of residential

(ii)

repair, and alteration of building  construction  involving
architectural and structural RACM  during renovation or
shapes, plates, tubing, pipe demolition activities.

and bars, not limited to steel (R) S(Wind Turbine).This classification

or aluminum, that are or may
be wused as structural

covers the construction, installation,
and repair of wind turbines, wind

members  for  buildings, generators, and wind power units.

equipment, and structure; and includes assembly of blades,
the layout, assembly and generator, turbine structures, and
erection ly welding, belting towers. It also includes ancillary
or—riveting—such bolting, foundation work, field fabrication of
riveting, or fastening in any metal equipment, and structural
manner metal products as support components.

curtain walls, tanks of all (b) An applicant may be licsed in more than one classification
types, hoppers, structural of general contracting provided the applicant meets the
members  for  buildings, qualifications for the classificationthat-ineludewhich includes
towers, stairs, conveyor passing the examinations for the classifications in question. The
frames, cranes and crane license granted to an applitawho meets the qualifications for
runways, canopies, carports, all of the classifications set forth ithis-Rule-will-carry-with-it-a
guard rails, signs, steel desighation—ofthe mles of this Section shall be designated
scaffolding as a permanent "unclassified."

structure, rigging, flagpoles,

fences, steel and aluminum Authority G.S. 871; 87-4; 87-10.

siding, bleachers, fire

escapes, and seating for 21 NCAC 12 .0204 LIC ENSE LIMITATIONS ;

stadiums, arenas, and ELIGIBILITY

auditoriums. (a) Limited LicenseThe applicant for a limited licenseust:
shall:
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1)

(2)

3)

(4)

Bebeentitled to be admitted to the examination in an audited financial statement prepared by a
given by the Board andhust shall meet the certified public aceountant-or-an-independent
requirements set out in G.S.-8@ and Section accountant—who—is—engaged—ietpublic
.0400 of this Chapter; practice-of accountancgccountant;

Be be financially stable to the extent that the 3) Passpassthe examinatiorgiven-by-the-Beard
total current assets of the applicant or the firm for which shall contain subject matter related to
or corporation her sherepresents exceed the the specific contracting classification chosen by
total current liabilities by at least seventeen the applicant with a scoref70—percent—or
thousand dollars ($17,000) or the total net higher.as set at in Rule .0404 of this Chapter.
worth of the applicat or firm is at least eighty (d) Surety Bondsin lieu of demonstrating theegquiredlevel of
thousand dollars ($80,000); working capitalasrequiredby in Subparagraphs (b)(2) and (c)(2)

Passpassthe examinatiorgiven-by-the-Board of this Rule or net worth under Subparagraph (a)(2) of this Rule,
for which shall contain subject matter related toan applicant may obtaesurety bond from a surety authorized to
the specific contracting classification chosen bytransact surety business in North Carolina pursuant to G.S. 58
the applicant with a scoref70-—percent-or Articles 7, 16, 21, or 2ZThe surety shall maintain a rating from
highe; as set out in Rule .0404 of this Chapter; A.M. Best, or its successor rating organization, of either Superior
and (A++ or A+) or Excellent (A or A). The bond shall be continuous
Provide provide to the Board an audited in form and shall be maintained in effect for as long as the
financial statement with a classified balanceapplicant maintains a license to practice general contracting in
sheet as part of the application, if the applicantNorth Carolina or until the applicant demonstrates the required
or any owner, principal, or qualifier is in level of workingeapital. capital as required by Subparagraphs
bankruptcy or has beein bankruptcy within  (b)(2) and (c)(2) of this RuleThe application form and
seven five years prior to the filing of the subsequent annual license renewal forms shall require proof of a
application. This requirementdees shall not  surety bond meeting the requirements of this Rule. The applicant
apply to shareholders of an applicant that is ashall maintain the bonth the amount of three hundred fifty
publicly traded corporation.The audited thousand dollars ($350,000) for a limited license, one million
financial statement shall be prepared by adollars ($1,000,000) for an intermediate license, and two million
certified pullic accountant. dollars ($2,000,000) for an unlimited licen3de bond shall list

(b) Intermediate LicenseThe applicant for an intermediate theState of North Canlina as obligee and be for the benefit of any
licensemust:shall: person who is damaged by an act or omission of the applicant

1)

2)

3)

Bebeentitled to be admitted to the examination constituting breach of a constructieantract-ercontract,breach
given by the Board andiust shall meet the of a contract for the furnishing of labor, materials, or professional
requirements set out in G.S.-80 and Section services toconstruction undertaken by the applicant, or by an
.0400 of this Gapter; unlawful act or omission of the applicant in the performance of a
Be be financially stable to the extent that the construction contracThe bond required by this Rule shall be in
total current assets of the applicant or the firmaddition to and not in lieu of any other bond required of the
or corporation her sherepresents exceed the applicantby law, regulation, or any party to a contract with the
total current liabilities by at least sevetitye applicant.Should the surety cancel the bond, the surety and the
thousand dollars ($75,000), as reflected in arapplicant both shall notify the Board within 30 days in writilfig.
audited financial statement prepared by athe applicant fails to provide written proof of financial
certified public accountant-er-an-independent responsiblity in compliance with this Rule within 30 days of the
accountant—who—is—engaged—in—the—publicbond's cancellation, then the applicant's liceiseshall be
practice-of-accountancgrcountantand suspended until written proof of compliance is provided.
Passpassthe examinatiorgiven-by-the Board {e)}—Suspensioniftera-suspension-of-fouryears,-the-applicant
for which shall contain subject mattelated to  shalHulfillallrequirements-of a-new-apphicantforlicensdrbe

the specific contracting classification chosen bypractice-of-general-contracting-by-an-applicant-whose-license has
the applicant with a scoref70—percentor been-suspendedpursuantto-thisRule-shall-subjectthe-applicant
higher.as set out in Rule .0404 of this Chapter. to-additional-disciplinary-action-by-the Board.

(c) Unlimited LicenseThe applicant for an unlimited license fReciprocity-An-applicantthatrequestsreciprocity-as-setforth
must:shall:

1)

(2)

I-G-S—8715-1 must-comply-with-all-etherrequirements—of the
Bebeentitled to beadmitted to the examination rulesin-this-Chapterto-be-eligible-to-be licensed-in-Nerth-Carolina
given by the Board andhust shall meet the as-a-generalcontractor.
requirements set out in G.S.-8@ and Section {g)(e) Aeceeounting Financial statements, accountingnd
.0400 of this Chapter; reporting standards&inancial statements submitted by applicants
Be be financially stable to the extent that the to the Board shalbe no older thadi2 months from the date of
total current assets of the applicant or the firmsubmissionFinancial statements shalbnform to United States
or corporatiom heor sherepresents exceed the "generally accepted accounting principles" (GAAPHhe Bard
total current liabilities by at least one hundredmay require notfGAAP financial statements from applicants
fifty thousand dollars ($150,000), as reflectedwherein the only exception to GAAP is that such presentation is
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necessary to ascertain the working capital or net worth of thgualifier has transferred a valid qualifying credential provided

particular applicantExamples ofsuchthe circumstances when by G.S.87-10(¢c).87-10. Holders-of a-general-contractors-license
non-GAAP presentationis may benecessary to ascertain the are—entitled-to-reexamination—or—replacement-of-the—qualifying
working capital or net worth of the applicareshall bewhen the  individuals—credentials-in-accordance-with-G-S-187 but-may
only exception to GAAP is that assets and liabilities are classifiedet-engage-in-the-practice-of general-contracting-forany-project
as "current" and "noncurrent” on personal financial statemenigshese-cost-exceeds-the-monetary-threshold-setforth-in-G1S. 87
and when the only exception to GAAP is that the particularafter—thelicense—has—been—cancelled—until-another—gualifying
applicant is not combined with a related entity into one financiairdividuad-has-passed-an-examination.

statement pursuant to AICPA Financial Interpretation 46R (AS(c) Persons associated with a firm or corporation may take the
810). The terminologies, working capital, balance sheet witlrequired examination on behalf of the firm or corporation under
current ad fixed assets, current and long term liabilities, and angertain conditionsThe conditions are described in G.S:B¥ A
other accounting terminologies, used herein shall be construedpartner may take an examinationtwehalf of a partnership.
accordance with GAAP Standards as promulgated by th@) "Responsible managing” as used in G.S18%&hall describe
Financial Accounting Standards Board (FASB). Thea person who is engaged in the work of the applicant a minimum
terminologies, audited finaial statement, unqualified opinion, of 20 hours per week or a majority of the hours operated by the
and any other auditing terminologies used herein shall bapplicant, whichever is less.

construed in accordance with those standards referred to @9 "Members of the personnel" as used in G.S:187shall
"generally accepted auditing standards" (GAAS) as promulgatedescribe a person who is a responsible managing employee of the
by the American Institute of CertifiedPublic Accountants applicantA member of the personnel shall not be an independent

(AICPA). contractor.
(f) An applicant or licensee may have more than one gualifier.
Authority G.S. 871; 87-4; 87-10; 87-15.1. one person associated with the applicant fails, and another passes,
the license will be granted to that applicafstlicense will be
21 NCAC 12 .0205 QUALIFIER issued only in the classification held by a qualifier who has passed

B —Any—application—made—pursuant-to-G.S-187fora—new an examination in that classification.
&pphe&nt—seehng—wmmeanen—m#empleymem—ei—a—pepsen who

led at Authority G.S87-1; 87-4; 87-10; 87-11(a).
least%&days—beﬁem&ny#egwa#er—speemneew}g@nhe—Board
Atsuch-meeting-the-Board-shall-consider-the-application. 21 NCAC 12 .0207 JOINT VENTURE

{b)(@) The qualifier for the applicant shall be a responsibleA joint venture may practice general contracting in North
managing employeaificer officer, or member of the personnel Carolina if every principabr memberof the joint venture is

of the applicant, as described in G83-10-and-Rule-0408{a) of licensed to practice general contracting in North Carolina with the
this-Chapter87-10. A-person-may-serve-as-a-gualifierforne-moreappr@riate classification and at least one principal has the
thantwo-licenses-A-persen-may-hotserve-as-a-gualifierunder tldppropriate limitation, or if the joint venture obtains a general
Rule-if such-person-has-hairsed-as-a-gualifierfora-license of contracting license in its own name in accordance with G-3087
the-appropriate-classificationfor-more-thanfouryears-priorto thand these Rule¢f an LLC is a joint venturer, all members and
filing—of-the—application—currentlyunder—reviewh qualifier's maragers of the LLC shall be licensed to practice general

examination credentials shall archive if the qualifier does notontracting in North Carolina with the appropriate classification
serve as a qualifiefor an active licensee for a period of four and limitation.

consecutive yearsAny subsequent attempts to qualify for a

license shall require the qualifier to earn a passing gdgect  Authority G.S. 871; 87-10.

to the provisions of G.S. 150B and Section .0800 of these Rules,

the Board may rej the application of an applicant seeking 21 NCAC 12 .0208 CONSTRUCTION

gualification by employment of a person who has already passédANAGEMENT

an examination if such person has previously served as qualifi@) Theterm phrase'undertakes to superinterat manage" as
for a licensee that has been disciplined by the Board. used in G.S. 881 to describe a person, firm, or corporation

{e)(b) Fhe-holderofa-gendrepntractorslicensA licenseeshall deemed to be a general contractor means that the person, firm, or
notify the Boardmmediatelyin writing aste-the-termination-date corporations shall beresponsible for superintending or managing

in the eventthe—qualifying—individual-or—individuals—ecease  the construction of an entire project, and @itbontracts directly
qualifier cease$o be connected with thigsensee licensee; the with subcontractors to perform the construction for the project or
notice shall includehie date on which the qualifier was last is compensated for superintending or managing the project based
connected with the license&.qualifier shall also be required to upon the cost of the project or the time taken to complete the
notify the Board in writing in such circumstanceéster such  project.The person, firm, or corporatienustshallhold a general
notice is filed with theBeard, Board in writing,or the Board contracting license in the classifications and limitation applicable
determines that thejualfying—individual-or—individuals—are to the construction of the project.

qualifier isno longer connected with thieenseelicensee if there (b) The term phrase"undertakes to superintend or manage"
are no additional qualifiers for the licensdhe license shall described in Paragraph (a) of this Redéesshallnot include he
remain in full force and effect for a period of 90 days from thefollowing:

termination date, rad thenis-eancelledbecomes invalid unless a
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(c) The e&clusions set forth in Subparagraph (b)§@)shall not
apply, however, unless the following conditions are satisfied:

1)

(2)

1)

(2)

an architect or engineer licensed in North
Carolina who is supervising the execution of
design plans for the project owner and who does
not contract directly with subcontractors to
perform the construction for the project; or
subjectto the conditions stated within this

Subparagraph and Paragraph (c), any person,

firm, or corporation retained by an owner of
real property as a consultant, agent, or advisor
to perform developmentlated functions,
including:

(A) assisting with site plaiing and
design design;

(B) formulating a developmenscheme,
scheme;

© obtaining zoning and other
entitlementsentitlements;

(D) tenant selection andnegetiation,
negotiation;

(E) interfacing and negotiating with the
general contractor, engineer, ateht,
other construction and design
professionalprofessionalsand other
development consultants with whom
the land owner separately contracts,
including, negotiating contracts on the
owner's behalf, assisting with
scheduling issues, ensuring that any
disputes between such parties are
resolved to the owner's satisfaction,
and otherwise ensuring that such
parties are proceeding in an efficient,
coordinated manner to complete the

projeet,project;

by the personfirm firm, or corporation to the

extent that suchickctions or decisions affect

the construction activities otherwise requiring
the use of a licensed general contractor. For the
purposes of this Subparagraph, the general
contractotis shall beentitled to make a written
demand for written verification fra the owner

of any directions given or decisions made by

such a persordirm firm, or corporation on the

owner's behalfln that regard, if the general
contractor delivers a written request directly to
the owner asking that the owner confirm in
writing tha the owner desires that the general
contractor perform consistent with a direction
or decision made by such persémn firm, or
corporation:

(A) the general contractor shall not be
obligated to follow such direction or
decision in question until suchnte as
the owner  provides  written
verification of the direction or
decision; and

B) if the third party persorfifm firm, or
corporation whose direction or
decision is being questioned by the
general contractor attempts to itself
provide the confirmation equested
from the owner by the general
contractor as provided above, such
person firm firm, or corporation shall
be deemed to be "undertaking to
superintend or manage" as described
in Paragraph (a) of this Rule.

(3] providing cost estimates estimates, Authority G.S. 871; 87-4.

bids,andbudgeting budgeting;
(G) monitoring the progress

of 21 NCAC 12 .01

MULTIUNIT BUILDIN GS

development activities performed by Feor-the purposes—of-determining-whether-or-not-the-cost-of the

otherparties parties;
(H) arranging and
governmental incentives
entitlementsentitiementsand

undertaking-is-thirty-thousand-dellars{$30,000)-er-mere-under
negotiating G-S-—8#and-whetherornotthevalue-ofany-single-project falls
and within-the license-limitations-estalied-by-G-S—8240(a),(a) if

a project consists of the construction or alteration of one or more

() selecting and sequencing sites forbundlngseempnsed—ef—th#eeuepm%umfeymthmeaeh—bwdmg,

development.

the owner has retained a licensed generatnderG.-S-—840(a).that fall under the requirements of the North
contractor or licensed general contractors toCarolina Building Code, all structures and units on the same

construct the entire project or to directly parcel of land shall be comgred as a single project.

superintend and manage all construction work(b) if a project consists of the construction or alteration of one or

in which the persorfirm firm, or corporation more buildings that fall under the requirements of the North

has any involvement anedhich that would

Carolina Residential Code, only structures and units on the same

otherwise require the use of a licensed generaparcel of land shall be consigéeras one project.

contraetoer contractorand

the use of the persofiem firm, or corporaion

will not impair the general contractor's ability

to communicate directly with the owner and to
verify the owner's informed consent and
ratification of the directions and decisions made

Authority G.S. 871; 87-4; 87-10.

SECTION .0300- APPLICATION PROCEDURE
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21 NCAC 12 .0301 GENERAL

An-applicant-for-a-general-contractor's-license-must-apply-to theuthority G.S. 871; 87-10.

Board-on-the-form-prescribed-and-furnished-by- the Board.
21 NCAC 12 .0304 FEES

Authority G.S87-1; 87-10. (a) The Board shall charge the following fees:

@) Application for imited license: $75.00;
21 NCAC 12 .0302 REQUEST (2) Application for intermediate license: $100.00;
a)—-A-requestfor-therequired-application-form-may-be-made at 3) Application for unlimited license: $125.00;
the-address-in-Rule-0101 of this Chapter. 4 Application for increase in limitation: $100.00
{b)-The Board-shall-charge-a-fee-to-cover-thecost-of publishing for increase to intermediate license and $125.00
and-mailing-the-application-package. for increase to unlimited licens

(5) Late renewal: $10.00 per month for every
Authority G.S. 871; 87-10; 150B19(5). month or part after the first day of January.

(b) All fees charged by the Board shall be frefundable.

21 NCAC 12 .0303 APPLICATION FOR

LICENSURE Authority G.S. 87L; 87-10.
(a) Generallhere—&s—ene—apph&aﬂen—fa#n—p%esenbed—by the

examination. Applications for licensure shall contain the Authority G.S. 871; 87-10.

following:
(1) the Social Security Number ok@minee(s) and SECTION .0400- EXAM INATION
gualifier(s) and tax identification numbers for
corporate applicants; 21 NCAC 12 .0402 SUBJECT MATTER
(2) the applicant's contact information; (a)—In-light-of the requirements-of G-S--88 -the-examinations
(3) the name of business under which licensee willgiven-by-the-Board-are-dighed-to-ascertain:
be operating, if any; &R the—applicant's—general—knowledge—of- the
(4) requested designation of license limitation and practice-of contractingin-areas-such-asplan and
clasdfications; specification—reading,—cost—estimation,—safety
(5) information about all crimes of which the reguirements,—construction—theory—and—other
applicant has been convicted; simila—matters—ol—general—contracting
(6) certified copies of court records reflecting knowledge;
information regarding all crimes of which the 2 the—apphcants—knowledge—ofthe—practice of
applicant and gualifier(s) have been convicted; contracting—within—the—¢lassification— or
(7N information indicatig whether the applicant or classiications—ol—general—contracting— as
gualifier(s) has any disciplinary history with the indicated-by-the-applicant-to-the Board-in his
Board or any other occupational licensing, application;
registration, or certification agency; 3) the—applicant's-knowledge-of-the-laws—of the
(8) information establishing financial State-of NortiCarolina-relating-to-contractors,
responsibility as required by G.S.-89(a) and construction—and-liens,—and—the—aspects and
Rule .02@ of this Chapter; fundamentals—of business—management and
(9) letters of reference as prescribed in Rule .0308 operations
of this Chapter; and (b)—ﬂqe—eement—ef—the—exammanen—mw—depend—en the
(10) the application fee as set forth in Rule .0304 ofelassification-orclassifications—of-general-contracting-for-which
this Chapter. theapplicantseekslicensureasindicated-by-his-applicatlsa,

(b) ContentsThe application form requires the applicant to statav&hm%he—speer&kyeemmetepelasaﬁeanmq—exammaaen&glven

which limitation and clasBcation or classifications of license he
or sheis applying for and also to set forth the experience of th@arti ;

applicant or of hisr herprincipal employees, as appropriate. md+ea%ed—m—h+&appl+eaﬂen

addition, the application form requires the applicant to give

information conceing his or_her personal history, including Authority G.S. 871; 87-10.

personal references.

(c) Reciprocity Applicantsferalicense-to-engage-inthepractice21 NCAC 12 .0404 PASSING GRADE
ofgeneralcontractingin-North-Carelibased on reciprocitipust  Persons taking the examination shall receive a score of at least 70
shall submit with the application form a copy of thpplicant'’ in order to pass the examination.

applicant'dicense in the other state, certified by the other state

licensing board as beingiate copy of a valid license. Authority G.S. 871; 87-10.
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21 NCAC 12 .0503 RENEWAL OF LICENSE
21 NCAC 12 .0408 PERSON TAKING (a) Form-The Board'srenewalform-shalipgre the-applicantto
EXAMINATION include—thefollowing—informatienApplicants for renewal of
(a)—llepsmqs—eﬂmr—than—the—appheant—#—the—applmant—ls ditense shall containing the following:
' (1) whether-there-were-any-changes—made-in the

preceding-year-arttie Social Securitflumber

of the applicant and qualifier(s) and tax
identification number for corporations, LLCs,
or partnerships;

(2) arﬁnaneial—sta%emem—ter—the#eensees&usmess
The financial- statementneed-not be prepared by
independent-accountant, but-may-be-completed
by the licensee-onthe form-tsdtie applicant's

contact information;

3) the name of business under which licensee will
be operating, if any;
4) information regarding any changes made in the

status 6the licensee's business, since the initial
application or last renewal was submitted to the
Board, whichever is later;

(5) confirmation of license limitation and
classifications;
Authority G.S. 871; 87-10. (6) information about all crimes of which the
applicant has been convictesihce the initial
21 NCAC 12 .0410 FAILING EXAMINATION application or last renewal was submitted to the
Persons-taking-the-examination-migteive-a-score-ofatleast 70 Board, whichever is later;
ir-orderto-pass-the-examination. ) documentation regarding all crimes referenced
above;
Authority G.S. 8710. (8) information indicating whether the applicant
has any disciplinary history with any other
SECTION .0500- LICE NSE occupational licensing,  regqistration _ or
certification agency since the initial application
21 NCAC 12 .0501 LIC ENSE GRANTED or last renewal was submitted to the Board,
j whichever is later;
(9) a financial statement prepared by a

representative of the licensee on a form
provided by the Board, an accabte substitute
or by a certified public accountant to
demonstrate continued financial responsibility
pursuant to Rule .0204 of this Chapter; and
(10)  the application fee as set forth in Rule .0304 of
a%thﬁ—plaeeuef—bugneslscense numbers shall be included on all this Chapter and any accrued late fees.
contracts, advertisements, and licensee website (b) The Boardshall require a licensee to submit an audited
(b) If a licensee files Articles of Dissolution or the N.C. financial statement if there is any evidence indicating that the
Department of the Secretary of State withdraws the licensedlsensee may be unable to meet its financial obligatigns.

Certificate of Authority, the Board shall archive the license. licensee shall be required to provide evidence of continued
financial responsibilitysatisfactory to the Board, pursuant to Rule
Authority G.S. 871; 87-10; 87-12. .0204 of this Chapter, if there are indications that the licensee is
insolvent, financially unstable, or unable to meet its financial
21 NCAC 12 .0502 TEM PORARY LIC ENSE responsibilitiesExceptas-provided-herein,—evideroadenceof

Under-no-circumstances-willany specialltire Board shall issue financial responsibility shall be subject to approval by the Board
atemporary licenserpermit-be-grantednly as required by G.S. in accordance with the requirements of Rule .0204 of this Chapter.

93B-15.1 (c) A licensee shall provide the Board with a copy of any
bankruptcy petition filed by the licensee within 30 days of its
Authority G.S. 841; 87-10. filing. A licensee in bankruptcy shall provide to the Board an

audited financial statemenprepared by a certified public
accountantwith a classified balance sheet as part of any
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application for renewalA—corporate—licensee-shall-notifiy-the necessary in accordance withile .0204 of thihapterwith-the
Board-of-itsdissolutionsuspension-of-its-corporate-charter, orexceptionthatsuch-applicaBGhapter, except that he or staall
withdrawal-of-its Certificate-of Authority-within-30-days-of such not be required to takeveritten examinationexam.

disselution,—suspension,-er-withdrawal. {e)—Filing—beadline-An—applicant—who—wishes—to—have-his
(d) A corporate license shall not be renewed unless it is in go@pplication—considered-fora-change-inlimitation—must-file his
standing with the N.C. Department of tBecretary of State. appheaﬁen#te%er—thaﬂ#}eﬁfmspda%eﬁhememh—p;eeedmg any

{e&h(e) Upon receipt of a written request by or on behalf of z
licensee who is currently in good standing with the Board, i8
serving in the armed forces of the United States, and to whom G Seard—arehm—\lanuaFy—ApHHWetebe;—efreaehyear
105-249.2 grants an extension of time toefih tax return, the {H—Fees-The feesfor-issuance—of-limited,—intermediate;- and
Board shall grant that same extension of time for complying witlinlimited-licenses-are-as-provided-by-G.S187
renewal application deadlines, for paying renewal fees, and f¢g)—Notice—of-ApprovalWithin—two—weeks—after-theregular
meeting any other requirement or conditions related to theeeting—of-theBoard-in—which—atimelyfiled—application is
maintenance or renewal of the license issuethbyBoard. The considered,-the-Board-will-notify-the-applicant-of-its-decislén.
applicant shall furnish to the Board a copy of the military order$h&appl+eaﬂen—us—app¥eved—a—ee¥ﬂﬂeaﬂe#e#heense—m4he new
or the extension approval by the Internal Revenue Service or Wiynitati =le of the
the North Carolina Department of Revenue. Hme—ef—neﬂee—ef—the-app#eval—may—eenduet—himseﬁ—er—ﬁself in
accordance-with-therights-available-under-the limitation-granted.

Authority G.S. 871; 87-10.

a BRVY a

Authority G.S. 841; 87-4; 87-10; 87-12; 87-13; 93B15.

21 NCAC 12.0504 INCREASE IN LI MITATION

(a) GeneralA person fiem firm, or corporation holding a valid 21 NCAC 12 .0505 MAI NTAINI NG CURRENT

license to engage in the practice of general contracting in NortinDDRESS; NOTIFICATIO N

Carolina may apply for a different limitation by making Apphcantsforlicensure-and-holders-ofavalidlicense-shall-notify
application for such different limitath with theBeard-enaform the Beoard-in-writing-ofa-change-in-address-within-30-days from
prescribed—and—furnished-by-tikoard. The application shall the-date-ofthe-change.

contain the following: (a) All licensees, applicants, and qualifiers shall notify tbarB

(1) the Social Security Number of individual of any change in mailing address, phone number, or email address
applicant, qualifier(s) and tax identification within 30 days from the date of the chanijetice shall be given
number for corporation, LLCs, or partnerships; in writing or through the Board's website portal for licensees.

(2) the applicant's contact information; (b) Notification from the Board shall be deemed reagiife

(3) the exact name of the business as reflected omailed to the address provided by the licensee and shown in the
the previously issued license that is subject tarecords of the Board.
the limitation increase application;

(4) information regarding any changes made in theAuthority G.S. 878.
status of the licensee's businesace the initial
application or last renewal was submitted to the21 NCAC 12 .0506 CHARGE FOR STATUS OF

Board, whichever is later; LICENSURE
(5) confirmation of license limitation and The Board shall charge persons requesting a verified copy of all
classifications; or part of its roster of liagsed contractors a fee to cover the cost
(6) requested limitation; of copying and mailingFhe-Beard-shall-furnish-copiesfree of

(7 an audited financial statement to be prepared bgharge-to-governmental-entities.

a_certified public apountant to demonstrate
financial responsibility pursuant to Rule .0204; Authority G.S. 8%; 87-13; 150B19(5).

and
(8) the application fee as set forth in Rule .0304 of SECTION .07007 BOARD DISCIPLINARY
this Chapter. PROCEDURES
{b)-RequestA-request for the required-apphcation-form-may be
made-at-the-address-shown-in-Rule-0101-sidihapter. 21 NCAC 12 .0701 IMP ROPER PRACTICE

{e)y-Foerm-Theapplication-form-forachangeinlimitationrequires(a) Complaint.Any person who believes thatry a licensed
the-applicant-to-set-forth-his-professional-qualifications—and higeneral contractor is in violation of the provisions of G.S187
present-and-past-experience-in-general-contractingaudited  may preferchargedile a complaint with the Boardgainst that

i i , ifiedlimunccou by person or corporation by setting forth in writing those gharand
e-publicpractiseearing to their authenticitithe charges-shall-be-filed-with-the
ef—aeee&ntmqey—is—mqu#ed—mm—me—appheanen—fer—ehange ibecretaryreasurer-of-the Board-at-the Board's-address-in Rule

-0101-of this- Chaptecomplaint shall be submitted to the Board.
(d)(_) EI|g|b|I|ty An applicantfer-a—new-limitation-isshall be  (b) Preliminary or Threshold Determination:

eligible for the-requested-chge a new limitationif he or she Q) A complaint filed in accordance with G.S.-87
possesses the qualificatiofsr—thelimitations—as—set-forth-in 11(al) shall be forwarded to a staff investigator
320 NORTH CAROLISNTAERREGI NOVEMBER 15,
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reguirements-oF- 6581

(2)

3)

for investigation. Simultaneously, Within 30

days,the Board shall forward a written notice

of and-explanation-of the-charge-to-thepersor21 NCAC 12 .0702

Authority G.S. 8#; 87-11; 150B3; 150B-38.

UNLICENSED PRACTICE

er-corporatiorthe compaint to the licensee and (a) ComplaintAny person who believes thaty a person firm
qualifier(s) against whom the charge is made. firm, or corporation is in violation of the acts specified in G.S. 87
The notice shall request a response from thd3 maybring-chargesile a complant against that person, firm, or
person—or—corporation—so—charged—to—showcorporation. The ehargescomplaint shall be filed with the

compliance—with—all-lawfulrequirements—for Secretarylreasurer-of-the-Board-at-the-Board's-mailing-address
retention—of—the—license. licensee and in-Rule-0101 ofthis ChaptdBoard.
qualifier(s). The Board shall send notice of the (b) Preliminary or Threshold Determination:

charge and of the alleged facts or alleged
conduct by first class mail to the last known

addressof-the-person—or—corporatiomnd by

email to the address of the licensee and

qualifier(s).

After the investigation is auoplete, the charge

shall be referred to the review committee. The

review committee shall consist of the following

individuals:

(A) one member of the Board,;

(B) the Secretarfreasurer or his
designee; and

© eithera staff persomrBoard-member
agreed upn by the individuals listed
above.

The review committee shall recommend to the

Board that:

(A) The charge bdismissed-as-unfounded

ortriviak dismissed,;

(B) When the charge is admitted as true by
the respondent, licensee and
qualifier(s), the Board accept the
respondent's licensee's and

qualifier(s') admission of guilt and
order the respendentlicensee and
qualifier(s)not to commit in the future
the act or acts admitted by him to have
been violated and not to violate any of
the acts of misconduct epified in
G.S. 8711 at any time in the future; or
© The charge, whether admitted or
denied, be presented to the full Board
for a hearing and determination by the
Board on the merits of the charge in
accordance with the substantive and
procedural requaments of the
provisions of Section .0800 of this

1)

@)

®)

A complaint fled in accordance with G.S. 87

13 shall be forwarded to a staff investigator for

investigation.Board staff shall investigate the

charge to determine whether there is probable

cause to believe that a party against whom a

charge has been brought violathd provisions

of G.S. 8713.

After the investigation is complete, the charge

shall be referred to the review committee. The

review committee shall consist of the following

individuals:

(A) one member of the Board;

B) the Secretanfreasurer or his
desgnee; and

© eithera staff persomrBoard-member
agreed upon by the individuals listed
above.

If the review committedinds—probable,cause,

believes that probable cause exists that a

person, firm, or corporation is practicing

general contractlnq ithout a IlcenseJt shall

recommend to the Board that injunctive relief
be soughtlf the Board concurs with the revie
committee's recommendation, the investigation
shall be forwarded to Board counsel to seek
injunctive relief.If the review committee does
not find—probable—cause—it—shall-netify—the
complainant believe that the person, firm, or
corporation is practiciop general contracting
without a license, it shall recommend to the
Board dismissal of the complaintOnce
dismissed, the Board shall notify the

complainant.

Chapter and the provisions of G.S-87 Authority G.S. 871; 87-4; 87-13.

11. Prior to the charge's being heard

and determined by the Board, it may 21 NCAC 12 .0703
CHECK

4 Fhereview-committee-shall-noet-be-required to(a) The Boardshall chargeany the maximum processinfge
neu%'—the—panes—ef—the—reasens—feplts allowed bylaw G.S. 253-506if a check submitted to the Board

be resolved by consent order.

FEE FOR SUBMITTAL OF BA D

is subsequently returnehe-to-insufficientfunds-at-erne-account
{e)—BeareLDetemmaﬁemﬁer—a—heaHn%n—aeeerdanee—\Amme in for any reason b financial institution.
hearingrequirements-of-Section-0800-of this-Chapterthe-Boaftd) Until such time as the drawef the bad check has paid the
shall-make—a—determination—of the—charge—based—upon tlprescribed fee, the draweslt shall not be eligible to take an

examination, review an examination, obtain a license, or have the
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license renewedror the purpose of this Rule, "prescribed fee" 3) A astatement of the way in which the aggrieved
shall mean the sum of: person has beaggrieved—andggrieved.
Q) the maximum processingfee deseribed—in “ A-reguestfora-hearing.
Pa#ag#aph—(a)—ef—thJs—Rulatlowed by G.S. 25 {d)(b) An—aggrievedperson—shall-submitarequestfor an
3-506; administrative-hearing-to-the-Board's-office-within-60-days of
(2) the renewal or application fee, whichever is receipt—ofnotice—of the—action—taken—by-the Board—which is
applicable; and challenged¥heUpon receipt of a request for adnimg, theBoard
3) the late payment fee described in G.S187e).  shall acknowledge the request and schedule a hearing.

(c) Any licensewnhichthathas been issued ogmewed based on

a check which isubseguentlyeturned to the Boarfbrreasens Authority G.S. 8711; 150B38.
stated-in-Paragraph-(a)-of this Rulesimll beinvalid until such

time as the drawer has paid the prescribed fee. The invalidity @1 NCAC 12 .0820 NOTICE OF HEARING

the license or renewal shall be deemeldatee commenced on the (a) The Board shall give the party or parties in a contested case a
date of the issuance of the license or renewal. notice of hearing not less than 15 days befbeehearingSaid

(d) Payment of the prescribed fee to the Board shall be made fotice shallkeentain-the-following-information—in-additionto-the
the form of a cashiertheck-ormoney-ordecheck, money order, items-specifieditomply withG.S.1508-38(b): 150B-38(b).

credit card, or debit card. &3] the—name,—peositioh,—address—and—telephone
(e) In the event the drawef the bad check fails to pay the number-of-a-person-at-the-offices-of- the-Board
prescribed fee, during which time the license or renewal lapses for to-contactior-futter-information-or-discussion;
four yearsno+renewal-shall-be-effectdtle license shall not be 2 the—date,—time—and-—place—for—a—rearing
renewedand thedrawer licensee for whom the check was to conferenceHany-and
benefitshall fulfill all requirements of a new applicant set forth in ) any—other—information—deemed—relevant to
G.S.874-10.87-10 and Rules .0303 and .0503 of this Chapter. wlorming-the-parties-asto-the-procedure-of the
hearing.
Authority G.S. 28-506; 874; 87-10. (b) If the Board determines that the public heastfetysafety,
or welfare requires such action, it may issue an order summarily
SECTION .0800- CONTESTED CASES suspending a license or permiitpon service of the order, the
licensee or permit holder to whom the order is directed shall
21 NCAC 12 0817 RIG HT TO HEARING immediatelycease the practice of general coctirgy in North

Carolina. The Board shallpromptly give notice of hearing
%deela%atew—mhng—preeee%a—mannem%eh—wﬂ#affecpursuant to G.S. 150B8 following service of the ordefhe
the-rights-duties;privileges-oralicense-of-a-specificdentifiableauspension shall remain in effect pending issuance by the Board
pepsen—sueh—peﬁsewhas—me—nght—te—an—adwms#amﬁ—heanng‘ a final agency decision pursuant to G.S. 18028

Alhan Bo mMapne Ve

sueh—pepsen#mﬂee—ef—tkmpﬁght—te—a—heaﬁng—by—mahng byAuthority G.S. 8711(b); 150B3(c); 150B38.
certified-mail-to-them-at-theilast-known-address—a-netice-of the

proposed-action-and-a-neotice-olarightto-a-hearing. 21 NCAC 12 .0826 FAILURE TO APPEAR
Should a party fail to appear at a scheduled hearing, the Board, or
Authority G.S. 8711(b); 150B11; 150B38. the designated administrative law judge, may proceed with the
hearing and make its decision in the absendeeoparty, provided
21 NCAC 12 .0818 REQUEST FOR HEARING that the party has been given propetice. notice and unless

a—-Any-time-an-aggrieved-person-believes-hisrights—duties, atherwise directed by lawlhe Boarderthe-administrative-law
privileges-have been-affected by the Board's-administrative-actiopidge may order a continuance in order to give the party another
but-hasnotreceived-notice-of-aright-to-an-administrative-hearingpportunity toappearappear upon good causeown.
pursuantto-Ruled817-ofthis-Section—the-aggrieved-persen may
fle-a-requestioran-administrative-hearing. Authority G.S. 8711(b); 150B38; 150B40.
{b)y—Belore-an-aggrieved-person-may-file-a-regquest-he-must first
exhaus%masenableueﬁeﬁs%»reseh;e%h&rssueﬁ#e#maw withl NCAC 12 .0827 SUBPOENAS

(a) Requests for subpoenas for the attendance and testimony of
((%(_) Subseque%—sue#miemua#aeﬂen—#—st%dssaﬂsﬂed—the witnesses or for the production of documents, either at a hearing
An aggrieved persoshall maysubmit a requesh writing to the  or for the purposes of discovery, shall be mederiting to the
Board's office, with the request bearing the notatfBQUEST Board and shall identify any document sought with specificity,
FOR ADMINISTRATIVE HEARING. The request shall contain and shall include the full name and home or business address of

the following informdion: all persons to be subpoenaed and, if known, the date, time, and
Q) Name name and address of the aggrieved place for responding to the subpoefibe Boad shall issue the
persenperson; requested subpoenas within three days of receipt of the request.
(2) A a statement of the action taken by the Board(b) Subpoenas shall contaihe caption of the case; the name and
which thatis ehallengedchallenged; and address of the person subpoenaed; the date, hour and location of

the hearing in which the witness is coamded to appear; a
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particularized description of the books, papers, records or objegtserequisite "final agency decision” for the right to judicial
the witness is directed to bring with him to the hearing, if any; theeview.

identity of the party on whose application the subpoena was

issued; the date of issue; the signataf the presiding officer or Authority G.S. 8711(b); 150B38; 150B42.

his designee; and a "return of servic&he "return of service"

form as filled out, shows the name and capacity of the persdil NCAC 12 .0830 PROPOSALS FOR DECISIONS
serving the subpoena, the date on which the subpoena w@ When an administrative law judge conducts a hearing
delivered to the person directed to maderie, the date on which pursuant to G.S. 150B0(e), a "proposal for decision" shall be
service was made, the person on whom service was made, tiemdered within 45 days of the hearing pursuarthe Rules of
manner in which service was made, and the signature of thbhe Office of Administrative Hearings, 26 NCAC 03 .0127. Any
person making service. party may file written exceptions to this "proposal for decision"
(c) Subpoenas shall be serdeyl—the—shenﬁ—ef—&he—eeen%y—rn and submit their own proposed findings of fact and conclusions
Ay 42 ting of law. The exceptions and alternative proposalst be received
sueh—subpeema—prepa#s—the—shenﬁs—semeerrﬁe& manner set within ten days after the party has received the "proposal for
forth in Rule 45 of the N.C. Rules of Civil Procedufgie  decision" as drafted by the administrative law judge.
subpoena-shall-be-issued-in-duplicatewith-a—return-of servicgb) Any exceptions to the procedure during the hearing, the
form-attached-to-each-copi-person-serving-the-subpeena-shallhandling of the hearing by the administrative law judgengsl
fill-out-the“return-of service" form-for-each-copy-and-properlyon evidence, or any other matter, must be written and refer
returh—one—copy—of-the-subpoena—with-the—attached—return apecifically to pages of the record or otherwise precisely identify

service" form-completed;to-the Board. the occurrence to which exception is tak€he exceptions must
(d) Any person receiving a subpoena from the Boardohggect  be filed with the Board within ten days of the receipt lod t

thereto by filing a written objection to the subpoena with theproposal for decisionThe written exceptions shall bear the

Board's office. notation: EXCEPTIONS TO THE PROCEEDINGS IN THE

(e) Such objection shall include a concise, but completeZASE OF (Name of case).

statement of reasons why the subpoena should be revoked (of Any party may present oral argument to the Board upon

modified. These reasons may include lack of releyaof the request. The request must be included with the written excepti

evidence sought, or any other reason sufficient in law for holdin¢d) Upon receipt of request for further oral argument, Board staff

the subpoena invalid, such as that the evidence is privileged, thettall issue notice to all parties designating time and place for such

appearance or production would be so disruptive as to hbmral argument.

unreasonable in light of the significance of the en@esought, (e) Giving due consideration to the proposal for decision and the

or other undue hardship. exceptions and arguments of trerties, the Board may adopt the

() Any such objection to a subpoena must be served on the pagyoposal for decision or may modify it as the Board deems

who requested the subpoena simultaneously with the filing of theecessaryThe decision rendered shall be a part of the record and

objection with the Board. a copy thereof given to all partieShe decision as adopted or

(g) The party who requested the subpoena, in such time as mawpdified becomes the "final agendecision” for the right to

be granted by the Board, may file a written response to th@dicial review. Said decision shall be rendered by the Board

objection.The written response shall be served by the requestingithin 60 daysfthe-nextregularly-scheduled-meeting-following

party on the objecting witness simultaneously with filing thethe-eralarguments—ifanyrom the date oral arguments were

response with the Board. presented to the Boartf.there are n oral arguments presented,

(h) After receipt of the objection andsponse thereto, if any, the the decrsron shall be rendered Wlthln 60 days ohmeturegularty

Board shall issue a notice to the party who requested the subpoemrs !

and the party challenging the subpoena, and may notify any othexeepuensdate on WhICh the Board rendered its decrsron

party or parties of an open hearing, to be scheduled as soon as

practicable, at which time evidee and testimony may be Authority G.S. 8711(b); 150B38; 150B40.

presented, limited to the narrow questions raised by the objection

andresponse k*khkkhkkkhkhkkhkixkhkkhkkxkkhkhkkkk*k

(i) Promptly after the close of such hearing, a majority of the

Board members with voting authority, or an administrative lawCHAPTER 2217 HEARING AID DEALERS AND FIT TERS

judge assigned to these pursuant to G.S. 158B(e), will rule BOARD

on the challenge and issue a written decisidbrncopy of the

decision will be issued to all parties and made a part of the recomdoticeis hereby given in accordance with G.S. 150B2 that the
Hearing Aid Dealers and Fitters Board intends to adopt the rules

Authority G.S. 8711(b); 150B38; 150B40. cited as 21 NCAC 22A .0400404; 22F .0123 amendthe rules
cited as 21 NCAC 22A .0501, .0503; 22F .0104, .0105, .0107,
21 NCAC 12 .0829 FINAL DECISION .0108, .0204.0203, .0208, .0301, .0303, and repeal the rule cited

In all cases heard by the Board, the Boa#tl shall issue its as 21 NCAC 22F .0122.
decision within 60 dayafter-its-hextregularly-scheduled-meeting

following the close of the hearing:his decision will be the Link to agency website pursuant to G.S. 15089.1(c):
www.nchalb.org/regulatgrrulereveiw.php
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Proposed Effective Date:March 1, 2018

Public Hearing:

Date: December 4, 2017

Time: 1:00 p.m= 2:00 p.m.

Location: 3535 Glenwood Ave, Raleigh, NC

A

21 NCAC 22A .0403
(a) F1 Fornm Apprentice Registration gplication.An individual

ILE - International Licensing Examination for
Hearing Healthcare Professionals.

Authority G.S. 93EB.

FORMS

who seeks licensure from the Board and who is required to

Reason for Proposed Action: The Board is adopting the above complete one full year of apprenticeship shall submit a F1 form

identified rules in ordeto comply with statutes. The Board is when submitting an apprentice registration electronic application

proposing amendment to the above identified rules because thar a new apprenticeship or to renew guleee an apprenticeship

Board desires to improve the rules by: 1) providing clarificationcertificate.It requires the following:

and organization so that the rules are clear and unambiguous and
2) eliminating cemin requirements so as to reduce the burden
upon the licensees who must comply with the rules. The Board is
repealing the above identified rule because it is considering the
option to allow reciprocity to ease the burden for those who move
from out of stee.

Comments may be submitted to:Caitlin SchwabFalzone, 3801
Lake Boone Trail, Ste 190, Raleigh, NC 27607; phone (919) 834
3661; email info@nchalb.org

Comment period ends: January 16, 2018

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signeabjections after

the adoption of the Rulm accordance with G.S. 15681.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 121B3(b1).

The Commssion will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
3000

Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impac{ $1,000,000

] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

SUBCHAPTER 22A - BOARD RULES
SECTION .04007 DEFINITIONS
21 NCAC 22A .0402 ABBREVIATIONS
The Board hereby establishes the following abbrevigtito be

applied throughout this Chapter:
Q) IHS - International Hearing Society.

BRE

B E

B

BEE E © &

the sponsor last name;

the reason for application by applicant;

the sponsor license number and first and last

name;

the applicant first and last name, email address,

and named be printed on certificate;

the apprentice business location, including

business name, address, city, state zip code,

county, and phone number;

the apprentice mailing address;

the education information including high

school/GED school name,tgi county, state,

and year completed;

acknowledgement of audiometer calibration

certificate;

acknowledgement of
requirement;

answering questions regarding the plan of

supervision;

acknowledgement of F1 Affidavit;

ackmwledgement of background check;

answering the following yes or no questions:

(A) are you now or have you ever been
apprenticed and/or licensed to fit and
dispense hearing aids in_any other
state;

(B) have you ever made an application for
apprenticesip _or for a license to
fit/dispense hearing aids which was
denied;

Q) have you ever taken and failed to pass
an_examination for issuance of a
license to fit or dispense hearing aids
in any other state;

(D) has your apprenticeship or license to
fit or dispense hearing aids in any
other state ever been revoked or
suspended;

(E) have you ever been convicted of or

forfeited bond in connection with a

criminal offense (i.e. misdemeanor or

a felony)? Include DUIs and DWIs;

have you ever been treated for

alcololism or narcotic abuse;

have you ever filed for bankruptcy;

have you ever been named as a party

in a civil action (legal proceeding);

passport photo

e B
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(11)

[()] to your knowledge, has a complaint
ever been filed against you (or a
company owned by you) with a

hearing aid related board or
organization, the Federal Trade
Commission, _or _any _consumer

protection agency;

(@) to your knowledge, is there anything
that would impair your ability to
perform the functions for which you
are licensed (such as a physical or
mental disalhity);

(K) will _you be working under the

(11)
(12)

(H) have you ever been named as a party
in a civil action (legal proceeding);

()] to your knowledge, is therengthing
that would impair your ability to
perform the functions for which you
are licensed (such as a physical or
mental disability);

) will you be engaged in fitting and
selling hearing aids for less than 27
clock hours per week;

the business addss information of applicant;

and

attestation of duly made application.

supervision of a Registered Sponsor(d) F7 Forni Verification of LicenseAn out of state or military

for less than 27 hours per week; and spouse applicant shall submit a F7 verification of license form

selection of payment options.

when submitting an application for licensure amkam

(b) F4 Formi Application for License and Exam Registration. registrationlt requires the following:

An apprentice or out of state applicant $tsalbmit a F4 form ) authorization from the applicant for a state
when submitting an application for licensure and exam board, other than N.C., having control of any
registrationlt requires the following: documents, records and other information
Q) the email address, first, and last name of pertaining to the applicant to furnish to the
applicant; Board information, includig documents,
(2) the reason for application by applicant; records regarding charges or complaints filed
3 the name as applicant wishes to ééwvprinted against me, formal or informal, pending or
on license; closed, or any other pertinent information;
“4) selection of exam part, exam period and exam (2) license verification by providing: the applicant
time preference; first and last name, the board and State, the
(5) acknowledgement of exam reminders; licensure watus, the license number, the issue
(6) acknowledgement of additional required and expiration date of license;
documents; 3) education verification if applicant has an
[€4)] selection of payment options; audiology degree on file;
[63)) the education information includin high (4) discipline _information by answering the
school/GED school name, city, county, state, following yes or no questions:

and year completed,; (A) has the applicant ever been thejsab

9 acknowledgement of background check; of complaints or charges received by
(10) answering the following yes or no questions: your board;

(A) are you now or have you ever been (B) has the applicant ever been warned,
apprenticed and/or licensed to fit and censured or disciplined in any manner
dispense hearin@ids in any other by your board;
state; ©) has any application by the above

(B) have you ever made an application for applicant for initial licensure or
apprenticeship or for a license to reinstatement ever been denied; and
fit/dispense hearing aids which was (5) board seal, signature and title of person filling
denied; out information, and date.

© have you ever taken and failed to pass(d) F10 Form Application for License and Exam Registration
an examination for issuance of a for Military-Trained applicant or Military Spouse applicaAn
license to fit or dispense heagimids  applicant for apprentice registration shall subarfitl 0 form when
in any other state; submitting an application for licensure and exam registratton.

(D) has your apprenticeship or license to requires the following:
fit or dispense hearing aids in any @) indication of whether the applicant is new or
other state ever been revoked or returning;
suspended; (2) the applicant first and last name, and emalil

(E) have you ever been convicted of or address;
forfeited bond in connection with a (3) the applicant business laton, including
criminal offense (i.e. misdemeanor business name, address, city, state zip code,
a felony)? include DUIs and DWIs; county, and phone number;

(F) have you ever been treated for 4 the applicant mailing address;
alcoholism or narcotic abuse; (5) the reason for application;

G) have you ever filed for bankruptcy;
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E E ©

selection of exam part, exam period and exan?1l NCAC 22A .0404

time preference;
selection of option to mail oelectronically

AFFIDAVITS

(a) F1 Apprentice Registration AffidaviAn individual who

submit required documentation;

the education

seeks licensure from the Board and who is required to complete
one full year of apprenticeship shall submit an F1 affidavit when

information

including high submitting an apprentice registrati@bectronic applicationlt

school/GED school name, city, county, state,requires the following:

and year completed;

the military program of training (if applying as

military-trained applicant);

the experiece in fitting and selling hearing

aids;

acknowledgement of background check; and

answering the following yes or no questions:

(A)

(B)

S

B

= Ee B

(K)

are you now or have you ever been
apprenticed and/or licensed to fit and
dispense hearing aids in_any other
state;

have you ever made an application for
apprenticeship _or for a license to
fit/dispense hearing aids which was
denied;

have you ever taken and failed to pass
an_examination for issuance of a
license to fit or dispense hearing aids
in any other state;

has your apprenticeship or license to
fit or dispense hearing aids in any
other state ever been revoked or
suspended;

have you ever been convicted of or
forfeited bond in connection with a
criminal offense (i.e. misdemeanor or
a felony)? Include Dl$ and DWIs;
have you ever been treated for
alcoholism or narcotic abuse;

have you ever filed for bankruptcy;

1)

2
(3)
(4)

(5)
(6)

the date of electronic application;

the sponsor first and last name, license number
or registered sponsor certificate number;

the apprentice applicant first and last name,
social security numlve and date of birth of
applicant;

attestation by the applicant and sponsor of the
following: | hereby affirm that | have
completed the Apprentice  Registration
Application ("Application"); that | have read
and understand the complete Application; and
that | declare under penalty of perjury, that all
of the information, documents, and materials
submitted in response thereto are true, correct,
and complete. | understand that falsification or
misrepresentation of any item or response in
this dulymade apptation (see 21 NCAC 22A)
shall constitute a sufficient basis for the Board
to deny the Application, revoke my license or
initiate and pursue any other disciplinary action
including revoking my license after issuance. |
attest that | have read and undandtéhe rules
promulgated by the NC State Hearing Aid
Dealers and Fitters Board, codified as Title 21,
Chapter 22 of the North Carolina
Administrative  Code and North Carolina
General Statute Chapter 93D, and | agree to
abide by the same;

applicant's andponsor's signature; and
notarization.

have you ever been named as a partyb) F4 Application for License and Exam Reqistration Affidavit.

in a civil action (legal proceeding);

An apprentice or out of state applicant shall submit an F4 affidavit

to your knowledge, has a complaint when submitting an application for licensure and exam

ever been filed agasih you (or a

registrationlt requires the following:

company owned by you) with a

hearing aid related board or
organization, the Federal Trade
Commission, or _any _consumer

protection agency;

to your knowledge, is there anything
that would impair your ability to
perform the functions for whiclgou
are licensed (such as a physical or
mental disability); and

will you be working under the
supervision of a registered sponsor for
less than 27 hours per week?

Authority G.S. 938.1; 93B15.1; 93D 3; 93D-5; 93D-6; 93D
8; 93D-9; 93D-11; 93D-13.

(1)
(2

3)

the date of electronic application;

the first and last name, social security number,
and date of birth of applicant;

attestation by the applicant of the following: |
hereby affirm that | have completed the
Application for Licerse/Exam Registration
("Application"); that | have read and understand
the complete Application; and that | declare
under penalty of perjury, that all of the
information, documents, and materials
submitted in response thereto are true, correct,
and completel understand that falsification or
misrepresentation of any item or response in
this dulymade application (as defined in 21
NCAC 22A) shall constitute a sufficient basis
for the Board to deny the Application, revoke
my license or initiate and pursue awother
disciplinary action including revoking my
license after issuance. | attest that | have read
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and understand the rules promulgated by the 9) For approval of a continuing education program
NC State Hearing Aid Dealers and Fitters provider $40.00
Board, codified as Title 21, Chapter 22 of the (10)  Verifying and recording attendance at a
North Carolina Administrtive Code and North continuing educatiorprogram (per program,
Carolina General Statute Chapter 93D, and | per p&son) $15.00
agree to abide by the same; (1) For a continuing education make class

(4) applicant's signature; and provided by the Boar¢per person, per day)

(5) notarization. $50.00

(b) F6 Waiver of Apprenticeship Requirement Affidayin out (12) For a voluntary apprentice training workshop
of state applicant or military spouse applicant lshiabmit an F6 (per person, per day) $50.00
affidavit when submitting an application for licensure and exam (13) For a license examination prepavat course
registrationlt requires the following: provided by the

a the date of electronic application; Board (per person, per day) $50.00

2 the first and last name of applicant; (14) Processing fee for a check on which payment

3) attestation by the authorized board has been refused lilge payor bank because of
representativef the following: | hereby affirm insufficient funds or because the drawat not
that | am an authorized representative of the have an account at that bank $25.00
Board shown below; that | have reviewed the
Board's official records regarding the abeove Authority G.S. 13.1; 253-506; 93D-3; 93D-5; 93D-8; 93D-9;
named applicant; that applicant is currently93D-11; 93D-13.
licensed and has been continuously lieshs
the state or jurisdiction of (insert jurisdiction) 21 NCAC 22A .0503 SUBMISSION OF
for the past three consecutive yearsAPPLICATIONS AND FEE S
immediately preceding this affidavit; and thata (a) Each applicant for a license shall submit an electronic
Verification of Licensure form (F¥OL) has application for licensure and exam registration located on the
been completed to supplement this affidavit.;Board's website, www.nchalb.org, each time the applicant applies
and to take any portion of the exam. The application shall be

(4) the date wheniging attestation, first and last considered a duly made application upon submission and receipt
name of authorized board representative, title ofof the following:
representative, name of board, and board seal. a) for an out of state applicanf4 form, F4

affidavit, audiometer calibration, passport style
Authority G.S. 9384; 93B15.1; 93D3; 93D-5; 93D-8; 93D photograph, background check, F6 affidavit, F7
9; 93D-13. form, ILE score transfer letter from IHS (if
applicable), and necessary fees.
SECTION .05007 FEESAND APPLICATIONS (2) for an apprentice:F4 form, F4 affidavit,
audiometer _ calibration,  passport _ style
21 NCAC 22A .0®1 FEE SCHEDULE photograph, background check, and necessary
The Board hereby establishes the following fees: fees.

(1) Application for registration as an apprentice 3) for a military trained applicant: F10 form, F4

$100.00 affidavit, audiometer calibration, passport style

(2) Renewal of apprentice registration $150.00 photograph, background check, proof of

3) Application for registration of a Registered military training, ILE score transfer letter from
Sponsor not otherwidé&ensed by the Board IHS (if applicabbe), and necessary fees.

$150.00 (4) for a military spouse applicanE10 form, F4

4) Application for a licenséee $250-606425.00 affidavit, audiometer calibration, passport style

(5) Examination fee $300-00$75.00 photograph, background check, F6 affidavit, F7

(6) Issuance of certificate of license after form, ILE score transfer letter from IHS (if
successfully passingkamination $25.00 applicable), and necessary fees.

@) To reissue a suspendedense more than 90 {&)b) The Board shall accept a digital image of a signed affidavit
days after but nomore than two years after or other document required as part of an application as the original
license suspended $200.00 when submitted electronically in conjunction with the electronic

(8) Annual license renewal $250.00 application.
€) Late fee: 60 days or fewafter b)(c) If an applicant submits an incompletgplication, the

license expiration (in addition to Board office shall notify the applicant of the documents or any

renewal fee) $25.00 material otherwise needed in order for the application to be
(b) Late fee: more than 60 days after considered a duly made applicatiobhe application shall be

license expiration classified as "abandoned by the applicaiit'a duly made

(in addition to renewal fee) $50.00 application is not submitted to and received by the Board office

by the exam regqistration deadlifieafter14-days-ofthe-electronic
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Board shall not apply any fee paid or document submitted for the
abandoned application to any other applicatidh.is the

that all supplemental documents requested in thécagipn are

21 NCAC 22F .0104
responsibility of the applicant and the sponsor, if any, to ensuldCENSURE
In order to be issued a license by the Board:

SECTION .0100- EXAM INATION

QUALIFICATIONS F OR

submittedoy the exam remstratlon deadllmthm—lél—dayts—#—all @) Each applicant for licensure shall submit an
tion. application for licensure and exam registration
This Rule shall not extend an application deadline set forth in any as set forth in 21 NCAC 22A .0503;
other rule of this Chapter. (2) Each applicant for licensure shall show to the
{e)(d) The exan registration deadline shall be 45 days prior to the Board the regirements inG.S. 93D-5a. The
examination dateAn applicant may be denied admission to an Board may require supplemental information
exam if an application is submitted after the registration deadline, for applications to determine the gualifications
based on proximity to examination date, availability of space in of each licensee, registered applicant, and
the exanination, and the applicant or the applicant's sponsor's past registered apprentice, as set forth in these Rules
history of compliance with the Board's rulés applicant denied and in G.S. 93D. The Board will require
admission to an examination due to late registration shall be supplemental information on a casgcase
registered for the next scheduled examination, if otherwise basis including issues raised on the applicant's
eligible. criminal background check or discrepancies in
(e) Part D will be the ILE as administered by the IHF®r the applicationSupplemental information may
applicants registering to take Part D of the Board's licensing exam, include letters of recommendation, affidavits,
the applicant will receive electronic notification from the IHS official transcripts, ad persoal appearances
with further instructions on how to regqister for Part Dhef exam, before the Board;
and instructions on how to pay the ILE examination Té¢e ILE (3) The applicant shall pass all parts of the Board's
examination fee shall be paid directly to the IHS. licensing exam as set forth in 21 NCAC 22F
() An applicant shall submit a new application for license and .0105.1In the event an out of state applicant,
exam registration and pay the fees set forth in 21 NCAC 22A military trained applicant, or military spouse
.0501each time the applicant registers for Parts A, B, C, and D of applicant has previoustaken and successfully
the licensing exam.However, the Board shall waive the passed Part D of the Board's licensing exam,
application for license fee and the exam registration fee but not this applicant shall submit an ILE score transfer
the ILE examination fee for any applicant that is only taking Part letter from the IHS so as not to-ta&ke Part D;
D. and
() All applicants shall reapply for a license by examination (4) Each applicant shall complete one full year of

within the time prescribed in Paragraph (d) of this Rule each time
they take and fail to pass the licensing exammatlon

apprenticeship, with exception timose eligible
for waiver under G.S. 935(c) or those
applying for licensure pursuant to 21 NCAC
22F .0123.

H(h) The Board shall deny a late duly made application, exceﬂ&)—A&apprenﬂee—sh%lemplete%@%da&e%&pp#enﬂeesHp—pnor
as set forth in Ragraph({e)(d) of this Rule. to-taking-Part-D-of the licensing-exam.

{)(i) In computing the time stated in the rules of this Chapterd)—Fhe Board-shallwaive-the-application-forlicensefee-and the
the day of the act or event shall not be includdte last day of examreg%traﬂen—fe%&p%mﬁ%reg%aﬂ% take

the period shall be included, unless it is a Saturday, Sunday, oPa

legal holiday, in whichent the period runs until the end of the P%B—%Paﬁ&pneﬁewnpleﬂng%@éﬂa&&eﬁapp#e%eeshlp

next day that is not a Saturday, Sunday, or a legal holiday.

Authority G.S. 28-506; 93D-3(c); 93D-5; 93D-9.

SUBCHAPTER 22F - LICENSING PROVISIONS
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{H—The Board-shall-not-prorate-the-application-for-license-fee or a) issue a written notification concerning the

the-exam-registration-fee-for retesting-an-applicantwhofailed any applicant's performance on the qualifying
part-of the licensing-exam. examination to each registered applicant by
mailing exam results to the mailing adds
Authority G.S. 93EB(c); 93D-5; 93D-6; 93D-9. provided by the applicant; and
2) if applicable, mail a copy of the applicant's
21 NCAC 22F .0105 EXAMINATION exam results to the applicant's Registered
{a&) The exam consists of four parts: Sponsor at the mailing address on file with the
Q) Part-APart A.This partshall assess applicant's Board at the same time the results are mailed to
knowledge of hearing testing through a the applicant.
computer simulation program; {a)—Theofficeof the Board-shall-issue—written—notification

(2) PartBPart B.This partshall assess applicant's concerning—the—applicant's—performance—on—the—qualifying
practical knowledge and ability to make an earexamination-to-each-registered-applicant-by-mailing-exam-results
impression; to-the-mailing-addressprovided-by- the-apphcant.

3) PartC Part C. This part shall assess the {(b}-A-copy-ofthe-applicants-exanstits-shallbe mailed-to-the
applicant's knowledge of relevakaws laws, applicant'sRegistered-Sponsor-atthe-mailing-address-onfile with

rules, and regulations governing hearing aid the-Board-at-the-same-time-the results-are-mailed-to-the-applicant.
specialists; and (€)(b) The-deadlineforthe Board-to-mail-exam-results-shall-be 30

4) PartD Part D. Part D will be the ILE as days-afterthe-examinati. The Board shall mail exam results
administered by the IHS.his partshall assess within 30 days after the examination.

the applicant's knowledge of the following: {h(c) The written notification shall be titled "Official Notice of
(A) patient assessment; Examination Results" with the date of the notice printed below the
(B) interpretation and application of title.

assessment results; (d) For a registered applicant whonepletes one full year of
[(®3)] hearing devices; apprenticeship, all exam results shall expire 31 months after the
(D) the scope of practic of hearing aid date of initial issuance of the apprentice certificate.

specialists; and (e) If a reqgistered applicant is exempt from the apprenticeship
(E) ability to provide continuing care. requirement, or takes an exam more tham®hths after the date
A audiometry; of initial issuance of the apprentice certificate, the exam results
B} anatomy-and-physiologypertaining to shall expire 19 months after the date of the exam.

the-dispensing-of-hearing-aids; () Notwithstanding Paragraphs (d) and (e) of this Rule, the exam
(] hearing-aids; results for Part D shall not expire.
fin)} hearing-aid-technologiesrand
B the-scope-—of-practice—for-hearing-aid AuthorityG.S. 93B8; 93D-3(c).

{byTFhe Board-shal-annuallyreview-the-contentsand-eutcome a@fl NCAC 22F .0108 REVIEW OF EXAMINATIO N
the—previous—gualifying—examinations—and-shall-determine théa) As set forth is-S—93B8(c) G.S. 93B8(c), each registered
minimum—performance—criteria—required—for—passing- theapplicant who takes and does not pass the qualifying examination
examinationtn-accordance-with-G.S—938a)—eachregistered shall be granted an opportunity to review the failed portiche
applicant-shall- be-informed-in—writing—of-the requirements forexamination that is in the custody and control of the Board in the
passmg—the—exammaﬂen—pner—te—the—appheant—tal«ng th@resence of a representative of the Board, upon written request
from the applicant.
(@—Anappheani—sha#pas&a#paﬁseﬁh&e*&mm@rd%mcen(b) An applicant shall make a written request by completing the
electronic form available on theoBrd website. The written
f request shall include the applicant's name and Exam ID number,

apprenneeshp—as—deﬁﬂed—m—Z—H&}GAe—zzA—O%i—aIJ—exanmontact phone number;reail address, and dates available for a
results-shall-expire-31-months-afterthe-date-of-initial-issuance ofview appointment.

the-apprentice-certificate. (c) The deadline to request an exam review shall be 20 days after
{e)—H-a—registered-applicantis-exempt-from-the-apprenticeshifne date printedn the Official Notice of Examination Results.
reguiremen-ortakes-an-exam-more-than-31-monthsafterthe dafd) The Board shall conduct exam reviews at the Board's office
ofinitial-issuance-of the-apprentice—certificate, the-exam-—resultsy appointment.

shall-expire-19-months-after the date-of the-exam. (e) Pursuant to G.S. 938d), an applicant shall not have the

privilege to review Part D of the licensing exam.

Authority G.S. 938; 93D-1.1; 93D-3(c); 93D-8.
Authority G.S93B-8; 93D-3(c).

21 NCAC 22F .0107 EXAMINATION RE SULTS

(a) The Board office shall communicate the examination resultdl NCAC 22F .0122 RECIPROCITY

as follows: Whereas-the Board-s-not-compeled-te-issue-any-license-pursuant
t6-G-5-9356-the-Board-shall-netissue-a-license-by-reciprocity.
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21 NCAC 22F .0201
DEFINITIONS

Authority G.S. 93E8(c); 93D-5; 93D-6; 93D-9.

CONTINUING EDUCATION

The following definitions apply to the Rules contained in this

21 NCAC 22F .0123 MILITARY LICENSURE

(a) The Board shall issue a license to a militaayned applicant
seeking licensure as a hearing aid specialist in North Carolina
upon the applicant demonstrating the qualifications as prescribed
by the provisions of G.S. 93B5.1(a).

(b) The Board shall issue a license to a militiained applicant
seeking licensure as a hearing aid specialist in North Carolina
upon the applicant demonstrating the qualifications as prescribed
by the provisions of G.S. 93B5.1(a2).

(c) The Board shall is® a license to a military spouse applicant
seeking licensure as a hearing aid specialist in North Carolina
upon the applicant demonstrating the qualifications as prescribed
by the provisions of G.S. 93B5.1(b).

(d) The Board shall issue a "temporary gqlice permit" to a
military-trained applicant or military spouse applicant while the
military-trained applicant _or military spouse is satisfying the
requirements for licensur&he following provisions apply:

Q) the applicant may perform duties within the
scope of practice for a Hearing Aid Specialist
only uponissuance of a temporary practice
permit by the Board; and

(2) the temporary practice permit shall remain valid
for the later of one year or the renewal date for
Hearing Aid Specialists or until acknse is
granted.

(e) _No later than 30 days following receipt of a duly made
application for licensure and exam registration under Section (a)
and (b), the Board shall notify a militatsained applicant when
the applicant's military training or experiendoes not satisfy the
requirements for licensure, and shall specify the criteria or
requirements that the Board determined that the applicant failed
to meet and the basis for that determination.

(f)_Notwithstanding any othe&ule in this Chapter, the Bodishall

not charge a militaryrained applicant or a military spouse an
initial application fee for a license, registration, or temporary
practicepermit issued pursuant to thig&ion. Pursuant to G.S.
93B-15.1, nothing in this Paragraph shall be camestrto prohibit

the Board from charging its ordinary fee for a renewal application
or prohibit a third party from charging actual costs for a service
such as a background check.

(a) The Board shall waive the license renewal fee and continuing
education rporting fees and shall grant an extension of time for
up to one year for completing and reporting continuing education
credits for those licensees currently licensed and in good standing
with the Board who are serving in the Armed Forces of the United
Staes, and to whom G.S. 1458192 grants an extension of time

to file a tax return.

Authority G.S. 938L5; 93B15.1; 93D1.1; 93D-2; 93D-3(c);
93D-5; 93D-8; 93D-9.

SECTION .0200- CONTINUING EDUCATION

Section:

1)

@)

®3)

4

®)

(6)

@)

C)

©)

(10)

"CE Program" means a continuing education
presentation where attendance is monitored and
the participants are required to be present at one
or more designated physical locatiofbe CE
Program shall consist of sessiowhich that
may be eligible for Boardpproved CEU
credit. A CE Program may be televised or
conducted via the internet only if participants
must be at a designated location where
attendance is monitored by the CE Program
provider.

"CEU accrual period" means the calendar year
(January 1 through December 31) immediately
preceding the March license renewal deadline.
"CEU reporting deadline" means the tenth day
of Januarywhieh thatimmediately follows the
CEU AccrualPeriod.

"CEU Verification Report” means the
electronic form available on the Board website
(www.nchalb.org) for recording CEU credits
earned to satisfy the license renewal
requirement.

"Continuing Education Unit" (CEU) means the
reporting unit usedin calculating approved
continuing education hour®Onetenth of a
CEU (0.10) equals one hour of approved
instruction. Ten hours of approved instruction
equals 1.00 CEU credif'he Boardapproved
CEU credits are recorded to two decimal points
(for example a session conducted for two hours
would be recorded as 0.20 CEU).

"Educational objective" means a statement of
the working knowledge or understanding of
presented content that a participashbuld is
expected toattain upon completion of the
session.

"Hour" means a full clock hour (60 minutes) of
instruction and learning, excluding any time
allowed for any other activity such as meals,
breaks, or business or committee meetings.
"Program application®” means the Board's
official application for he purpose of program
review for Boardapproved CEU credit, which
is available on the Board website.
"Presentation format" means the teaching
method utilized to impart information to the

participants (for example, lecture, panel
discussion, demonstrati, practicum, or
debate).

"Report of Attendance" means the official
attendance  verification  form  entitled
"Continuing Education Report of Program
Attendance," which is available on the website
in generic form and in specific form for
approved programand sekstudy.
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(12) "Self-study" means independently completed(b) Category 1 is faamplification, hearing rehabilitation, hearing
internetbased activities or events provided by loss, regulations, and consuntetatedand-hearing-rehabilitation

the Board, or approved by the Internationalissues, and shall be assigned to continuing education sessions
Institute for Hearing Instruments Studies whieh thatare comprised of the following topics:

(IIHIS), American SpeechanguageHearing

Association (AHA), or American Academy of

Audiology (AAA), for at least one hour of

credit that includes an intermptesented

examination pertaining—to addressing the

content of the selftudy sessionSelfstudy

may be:

€) live, online presentations;

(b) prerecorded downloaded
presentations; or

(c) text-based, downloaded readings.

(12)  "Session" means an instructional or learning
event, with at least two primary educational
objectives pertaining—to addressinga single
Board topic content category, and a specific
amaunt of time allotted for accomplishing the
specified objectives.

(13) "Topic Content Categories" means a system to
separate Boardpproved sessions by content.
"Category 1" is for amplification, hearing
rehabilitation, hearing loss, requlations, and

consuner-related |ssuesampm+eafe|en—and

Authority G.S. 93EB(c); 93D-11.

21 NCAC 22F .0202  ANNUAL CONTINUING
EDUCATION REQUIREMEN TS

(@) A licensee shall complete and record with the Béamd O
hours (1.00 CEU credit) of Boaspproved continuing education
annually,from sessions assigned igcluding-at-least-five-hours

{0-50-CEU-credit)classified-dSategory 1 in accordance with
Rule .0203 of this Section.

(b) The CEU Accrual Period for each license renewal shall be the
calendar year preceding license renewal. CEU credit cannot be
carried wer from one CEU Accrual Period to the next, even if the
CEU credit earned exceeds the license renewal requirement.

1)
@)
®)

(4)

(11)
(12)
(13)
(14)
(15)

hearing aid technologyinstrument circuitry
and acoustic performance data;

earmold or shell coupling systemsdesign,
selection, modifications, and ear impressions;
hearing aid selection procedures, verification,
fitting and adjustment techniques)d servicing

or repairsand

aural rehabilitation using amplification:
auditory training, hearing aid orientation and
counseling techniques, and hearing aid
validationtechniguestechniques;

biological, physical, and behavioral bases
underlying normal and pathological hearing
processes;

detection, assessment, or monitoring of hearing
impairment (such as measurement techniques
and test interpretation), including intraoperative
monitoring;

cochlear implants or implantable hearing
devices;

central auditory processing;

assistive listening devices, including FM
Systems and ancillary wireless devices;
technigues for development of speech and
language in children with hearing loss, or
augmentative and alternative communication
stratejies for children or adults with hearing
loss;

cerumen management, dizziness, or tinnitus as
it pertains to persons with hearing loss;

hearing impaired consumers' views of the
hearing health care industry and consumer

complaints;
infection ontrol issues for the hearing health

care profession;

professional conduct and requlatory issues
pertaining to the fitting and selling of hearing
aids; and

hearing aid business practices, such as hearing
aid office_ management, sales contractsg an
hearing aid marketing or industry trends.

(c) An individual who passes the licensing exam during a CEWe)}—Categery2-isfor-hearing-loss,—regulations—and-consumer
Accrual Period shall have satisfied the continuing educatiorelated—issues—and—shall-be—assighed-to—continding—education

requirement fortte corresponding license renewal. sessions-which-are-comprised-ot-the-following-topics:

&R biclegical—physical—and—bakioral—bases
Authority G.S. 93E8(c); 93D-11. underlying—hormal—and—patheloegical-hearing

proeesses;

21 NCAC 22F .0203 CONTENT CATEGORIES 2 detection,-assessment,-or-monitoring-of-hearing
(a) Sessions assigned@ategory-ICategory 1prCategony-2as impairment-{such-as-measurement-techniques
described herein, in_this Rule, shallsatisfy the continuing and-testinterpretation)-including-intracperative
education requiremerfor license renewalCategory-0-sessiens, meniterng;
as—desertbed-herein—do—net-satisty—any—part-of-the—eontinuing ) cochlear—implants—or—imptaable—hearing
education—reguiremenAny session not assigned to Category 1 devices;
shall not be approved to satisfy the continuing education “ central-auditory-processing;
requirement for license renewal
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3

assistive—listening—devices,—including—FM presented examination pertaining to the content

Systems-and-ancillanywireless devices; of the selfstudy activity; and

technigues—for—development—of speech- and (4) the recording fee as set forth in Rule 21 NCAC

language—in—children—with—hearing—eoss; or 22A .0501 for each selétudy program.

adgmentative—andalteriad—communication (d) The Board shall accept electronic images of thestetfy

suategws—fer—ehddwn—er—adults—mmh—heanng Report of Attendance and official transcripts when submitted
electronically in conjunction with the CEU Verification Report.

eemmen—managemeet—d&aness—e%m%us as

itdirectly-pertains-to-persons-with-hearingloss; Authority G.S. 93E8(c); 93D-11.

hearing—impaired—consumers'—views—of- the

hearing—health—care—industry —and-—consum SECTION .03007 APPRENTICESHIPS

complaints;

infection—control-issuesfor-the-hearing-health21 NCAC 22F .0301  APPRENTICESHIP

care-profession; REQUIREMENTS

professional—conduct—and—regulatory—issues(@) Pursuant to G.S. 93B and G.S. 938, an individual who

pertaining-to-thefitting-and-selling-of-hearing seeks licensure from the Board shall first complete one full year

aidsand of apprenticeship, with exception of thoggphcants eligible for

hearingaid-business—practices—such-as-hearingaiver pursuant to G.S. 93b(c) or applying for licensure

wd—eﬁee—mmagement—sales—een#aets—andpursuant to 21 NCAC 22F OIZ%MVM—WHG—SGGI(—S— a

8 #nanelaJ—plannmg—emFela{ed—te—the—ﬁmng or (b) In order to complete the one full year of apprenticeship, the
programming-ef-hearng-nstruments; applicant shall:
2 computer—trainmg—unrelated—to—thediting or (1) be sponsored by a Registered Sponsor; and
programming-of-hearing-instruments; (2) register with the Board by saiitting a
ed) employmentcontracts; complete apprentice registration electronic
4 balance-mechanism-or-tinnitus,—f-not-directly application.The application shall be considered
pertaining-topersens-with-hearingloss; complete upon submission and receipt of the
5) cerumen-management-i-notdirectly pertaining following: YUnder—the—supervision—of—the
to-persons-with-hearing-loss; proposed-spensor—an-ndividual-shall-complete
) trainng—designed—for—license—examination the-apprentice—registion-apphecation-and-pay
preparation; thedee-as-setforth-in21-NCAC22A-0501.
h factory—tours,—poster—sessions,—open—forum (A) F1 form;
sessions—and-posibpe-sessions-conchact-at (B) F1 affidavit;
a—CE Program—where—participants—are—free to © audiometer calibration;
determine-the-amountof-time-that they-interact (D) passport style photograph;
with-multiple-presenters;-and (E) background check; and
8 all—other—topics—hot-listed—as—approved- for (F) the application for registration as an
Category-lorCategory 2. apprentice fee as set foith21 NCAC
22A .0501(1).
Authority G.S. 93E8(c); 93D-11. (c) The Board shall accept a digital image of a signed affidavit or
other document required as part of an application as the original
21 NCAC 22F .0208 SELF-STUDY when submitted electronically in conjunction with the electronic

(a) Selfstudy may be completed to satisfy udite all 10hours  application.Ar-apprentice-maperform-duties-within-the-seope
of the continuing education requirement during each CEWfpracticeforaHearing-Aid-Specialistundertheregistered

Accrual Period.

sponsers—supervision—only—alterthe—apprentice—certificate is

(b) Each sekstudy event shall be one session and U010  approved-and-posted-onthe Board's-website.

sessions completed in the same CEU AdcReriod may be (d) The Board may require supplemental information for
reported on one seftudy Report of Attendance as a sdlidy  applications to determine the qualifications of each applicant for

program. apprenticeship, as set forth in these Rules ar@.$ 93D The

(c) A licensee shall record sedfudy CEU credit with the Board Board will require supplemental information on a chgease

by submitting all of the following: basis including issues raised on the applicant's criminal
Q) an electronic CEU Verification Report; badkground check or discrepancies in the application.
(2) a completed selftudy Report of Attendance;  Supplemental information may include letters  of

(3)

an official transcript listing the licensee's scorerecommendation, affidavits, official transcripts, and personal

of 80 percent or greater on an Internet appearances before the Bodfdran-apprenticeship-issued-prior
to-the—effective—date—of-thiRule—the—registered-spenser—shall
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" | ision-to-the-apprentice-until- the-expiration (2) submitting an applidion for licensure and

date—of the —apprentice—certificatéor—any—renewalof—an exam registration as set forth in 21 NCAC 22A
apprenticeship-orissuance-of-an-apprenticeship-after the-effective .0503(a)(2) to take the next scheduled licensing
date-of-this-Rule;-the-regered-sponsor-shall-provide-supervision exam.

iraccordance-with- 21 NCAC22F-0302. An—apprentice—registration—certificate—obtained—by-—renewal in

(e) Once an apprentice registration application is complete artcordance—with-21-NCAC-22A—-0501(2)-shall-expire-30-days
approved, the Board shall issue the applicant an initial apprentiedterthe-dte-on-the Official Notice-of Examination-Resultsof the

reqgistration certificate that allows him ber to perform duties nextavailable-exam.

within the scope of practice for a Hearing Aid Specialist under théd) Any subsequent renewal &n apprentice registration
Registered Sponsor's supervisidhe Board shall post all active certificate after Paragraph (b) or (c) by an apprentice who failed
apprentice information on the Board's website, www.nchalb.orgto pass all parts of the Board's licensing exam si®llone by
(f)_An apprentice may elect to takay part of the licensing exam following Paragraph (c) of this Rule.

at any time during the apprenticeship by submitting an applicatiofe) An apprentice registration certificate obtained by renewal in
for licensure and exam registration as set forth in 21 NCAC 22/4accordance with Paragraph (b), (c), or (d) of this Rule shall expire
.0503 prior to the registration deadline. 30 days after the date on the latest Official Notice of Examination
(9) _An apprentice is under Personal supervisioessbnd until Resullts for the apprentice.

an apprentice takes and passes Parts A, B, and C of the Boaid)s A sponsor who no longer wishes to supervise an apprentice
licensing exam, at which point the apprentice will be undeshall submit written notice to the Board that the apprenticeship is

General supervision. being terminated at the current expiration date of the certificate.
Authority G.S. 93H1.1; 93D-3(c); 93D-5; 93D-9. Authority G.S. 93E8(c); 93D-5; 93D-9.
21 NCAC 22F .0303 CERTIFICATE EXPIRATI ON FoA KK kK Kk ok kK ok ok ok kX Kk ok K

AND RENEWAL

(@) The initial apprentice registration certificate, and anyCHAPTER 267 BOARD OF LANDSCAPE ARCHITEC TS
subsequently issued replacement certificates issued within the

first year of apprenticeship, shall expire after the apprentice hasotice is hereby given in accordance with G.S. 150B2 and
held a valid certificate for a total of 365 days. G.S. 150B21.3A(c)(2)g. that the Board of Landscape Architects
(b) Within 14 days after the expiration of the initial apprenticeintends to readopt without substantisiganges the rules cited as
registration certification, in order to continue performing duties?1 NCAC 26 .0101, .0103, .0105, .0201, .0206, .0207, -0209
within the scope of practice for a Hearing Aid Specialist under 0211, .0301, .0303, .0306, .0307, .0401, and .0510.

Registered Sponsor's supervision, the apprentice shall reeew th

apprentice registration certificate by submitting an application foPursuant to G.S. 156B1.2(c)(1), thdext of therule(s)proposed
licensure and exam registration set forth in 21 NCAC 22A for readopton without substantive changes aretmequired to be
.0503a)(2) to take the next scheduled licensing eXathenan published. The text of the rules are available on the OAH website:
apprentice—registersfor-the-licensing-examination-in—acceadan http://reports.oah.state.nc.us/ncac.asp
with—21-—NCAC-22A- - 0503(d)—the—Board—shall—extend- the

apprenticeregistration—certificate,—at-no-additional-charge-to theink to agency website pursuant to G.S. 15089.1(c):

apprenticeThe-extended-certificate-shall-expire-30-days-after thattp://www.ncbola.org/
he_Offici . , A for the

appentice. Proposed Effective Date:March 1, 2018

(c) Within 20 days after the date on the Official Notice of

Examination Results, if an apprentice who renewed by followindPublic Hearing:

Paragraph (b) of this Rule failed to pass all parts of the Board@ate: December 5, 2017

licensing exam, then in order to continue performingedutiithin -~ Time: 10:00 a.m.

the scope of practice for a Hearing Aid Specialist under &ocation: Bailey and Dixon, LLP, Conference Room B, 434
Reqistered Sponsor's supervision, the apprentice shall renew thRayetteville Street, Suite 2500 Raleigh, NC 27601

apprentice registration certificate by doing the following:

Q) submitting a complete apprentice registrationReason for Proposed Action: This set of rules just completed
electronic @plication consisting of: the review process and are beingdepted.
(A) F1 form;
(B) F1 affidavit; Comments may be submitted to: Barbara Geiger PO Box
©) audiometer calibration; 41225, Raleigh, NC 27629; phone (919) 88B8; fax (919) 872
(D) passport style photograph; 1598; email contact@ncbola.org
(E) background check; and
(F) the renewal of apprentice registration Comment period ends: January 16, 2018

fee as set forth in 21 NCAC 22A
.0501(2); and Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
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rule, a person may also submit written objections to the Rulezl NCAC 26 .0211 INCOMPETENCE

Review Commission after the adoption of the Rule. If the Rule§READOPTION WITHOUT SUBST ANTIVE CHANGES)
Review Commission receives writtand signeabjections after

the adoption of the Rule accordance with G.S. 1568..3(b2)

from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 180B3(b1). 21 NCAC 26 .0301 EXAMINATION AND

The Comnission will receive written objections until 5:00 p.m. LICENSURE (READOPTION WITHOUT SUBSTANTIVE
on the dayfollowing the day the Commission approves the rule CHANGES)

The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have ang2l NCAC 26 .0303 LIC ENSE BY COMITY

further questions concerning the submission of objections to th(READOPTION WITHOUT SUBSTANTIVE CHANGES)
Commission, please call a Commission staff attorney a319

SECTION .0300- EXAM INATION AND LICENSIN G
PROCEDURES

3000

Fiscal impact (check all that apply).

Ol State funds affected

U] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impac{ $1,000,000

] Approved by OSBM

] No fiscal note required by G.S. 150R1.4

X No fiscal note required by G.S. 150221.3A(d)(2)

SECTION .01007 STATUTORY AND ADMINISTRA TIVE
PROVISIONS

21 NCAC 26 .0101 AUTHORITY: NAME AND
LOCATION OF BOARD (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

21 NCAC 26 .0103 ORGANIZATION OF THE
BOARD: OFFICERS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

21 NCAC 26 .0105 FEES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .0200- PRACTICE OF REGISTERED
LANDSCAPE ARCHITECTS

21 NCAC 26 .0201 BOARD LISTING OF
INDIVIDUAL AND FIRM NAMES (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

21 NCAC 26 .0206 NAME OF FIRM (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

21 NCAC 26 .0207 APPLICATION OF
PROFESSIONAL SEAL (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

21 NCAC 26 .0209 UNPROFESSIONAL CONDUCT
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

21 NCAC 26 .0210 DISHONEST PRACTICE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

21 NCAC 26 .0306 REINSTATEMENT AFTER
REVOCATION (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

21 NCAC 26 .0307 CONTINUING EDUCATION AS A
CONDITION OF ANNUAL RENEWAL (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

SECTION .0400- RULES: PETITIONS: HEARIN GS

21 NCAC 26 .0401 RULE MAK ING PROCEDURES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0500- BOARD DISCIPLINARY
PROCEDURES

21 NCAC 26 .0510 DISCIPLINARY REVIEW
PROCESS(READOPTION WITHOUT SUBSTANTIVE
CHANGES)

TITLE 25 7 OFFICE OF STATE HUMAN RESOURCES

Notice is hereby given in accordance with G.S. 150B2 and

G.S. 150B21.3A(c)(2)g. that the State Human Resources
Commission intends to readopt without substantive changes the
rules cited as 25 NCAC 01J .1302, .130812, .13141316, and
.1318.1320.

Pursuant to G.S. 156B1.2(c)(1), theext of therule(s)proposed

for readopton without substantive changes are not required to be
published. The text of the rules are available on the OAH website:
http://reports.oah.state.nc.us/ncac.asp

Link to agency website pursuant to G.S. 15089.1(c):
https://oshr.nc.gov/abotdshr/stae-hr-commission/proposed
rulemgking

Proposed Effective Date:March 1, 2018

Public Hearing:

Date: November 30, 2017

Time: 2:00 p.m.

Location: Learning Development CenteCoastal Conference
Room, 101 West Peace Street, Raleigh, NC 27603
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Reason for Proposed Action: The aforementioned rules relate 25 NCAC 01J .1306 BACK PAY (READOPTION
to the state's grievance process, including but not limited toNITHOUT SUBSTANTIVE CHANGES)
processes, available remedies, and attorney's fees. These rule
are subject to readoption pursuant to the periodic review an@5 NCAC 01J .1307 FRONT PAY (READOPTION
expiration of existing rules as set forth in G.S. 150B WITHOUT SUBSTANTIVE CHANGES)
21.3A(c)(2)(9).

25 NCAC 01J .1308 LEAVE (READOPTION
Comments may be submitted to:Jessica Middlebrooks or Lars WITHOUT SUBSTANTIVE CHANGES)
Nance, Office of State Human Resources, 1331 Mail Service
Center, Raleigh, NC 27692331; phone (919) 804819; email 25 NCAC 01J .1309 HEALTH INSURANCE
Jessica.middlebrooks@nc.gov, lars.nance@nc.gov (READOPTION WITHOUT SUBSTANTIVE CHANGES)

Comment period ends: January 16, 2018 25 NCAC 01J 1310 INTEREST (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to theoption of the 25 NCAC 01J .1311 REINSTATEMENT

rule, a person may also submit written objections to the RulgREADOPTION WITHOUT SUBSTANTIVE CHANGES)

Review Commission after the adoption of the Rule. If the Rules

Review Commission receives writtand signedbjections after 25 NCAC 01J .1312 CAUSES FOR

the adoption of the Rulim accordance with G.S. 1B21.3(b2) REINSTATEMENT (READO PTION WITHOUT

from 10 or more persons clearly requesting review by th&UBSTANTIVE CHANGES)

legislature and the Rules Review Commission approves the rule,

the rule will become effective as provided in G.S. 181B3(b1). 25 NCAC 01J.1314 DISCRIMINATION,

The Commission will receive written objections until 5:0ehp HARASSMENT, OR RETALIATION (READOPTION

on the dayfollowing the day the Commission approves the rule WITHOUT SUBSTANTIVE CHANGES)

The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have an25 NCAC 01J .1315 VOLUNTARY PROGRAMS OR

further questions concerning the submission of objectiotke  BENEFITS (READOPTION WITHOUT SUBSTANTIVE

Commission, please call a Commission staff attorney ai319 CHANGES)

300Q
25 NCAC 01J .1316 REMEDIES FOR PROCEDURAL
Fiscal impact (check all that apply). VIOLATIONS (READOPTI ON WITHOUT
] State funds affected SUBSTANTIVE CHANGES)
] Environmental permitting of DOT affected
Analysis submitted to Board of Transportdion 25 NCACO01J .1318 CERTAIN R EMEDIES NOT
] Local funds affected AVAILABLE (READOPTIO N WITHOUT SUBSTANTIV E
] Substantial economic impaci $1,000,000 CHANGES)
U] Approved by OSBM
U] No fiscal note required by G.S. 150R1.4 25 NCAC 01J .1319 SITUATIONS IN WHICH
X No fiscal note required by G.S. 16B-21.3A(d)(2) ATTORNEY'S FEES MAY BE AWARDED

(READOPTION WITHOUT SUBSTANTIVE CHANGES)
SUBCHAPTER 01J- EMPLOYEE RELATIONS
25 NCAC 01J .1320 ATTORNEY'S FEES MAY BE
SECTION .1300- EMPLOYEE APPEALS AND AWARDED AS A RESULT OF A SETTLEMENT
GRIEVANCE PROCESS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

25 NCAC 01J .1302 GENERAL AGENCY
GRIEVANCE PROCEDURE REQUIREMENTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)
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This Section contains information fQ@crtothteg MROt7i lmmg olf
Church Road, RRC Commi ssion Room, Ratleeni gcho mnmeh.t oAn y4g
Commi ssion should submit those comments to the RRC
instructions and addresses may be o048200d fAm@MPYORL G ecw
the Commi ssion should notify the RRC "btusfineasrsd dtalye ba
Pl ease refer to RRC rules codified in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appoi mbtyedHouse
Jeff HWdee( LThair) Garth Dunklin (Chair)
Robert A. Bryan, J Andrew P. Atkins
Mar garet Currin Anna Baird Choi
Jay Hemphill Paul Powell
Jeffrey A. Poley Jeanette Doran

COMMI SSI ON COUNSEL
Abi gail Ha mMm® h @ 3}340316
Amber Cargnk( M1L9)3)303714
Amanda ReedE919)3)340319
Jason ThomaE919)3)340311

RULES REVI EW COMMI SSI ON MEETI NG DATES
November 2067 December20d7v
January 18, 2018 bruary 15, 2018

RULES REVIEW COMMISSION MEETING
MINUTES
October 19, 2017

The Rules Review Commission met on Thursday, October 19, 2017, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Andrew P. Atkins, Bobby Bryan, Anna Baird Choi, Garth
Dunklin, Jeff Hyde, Jeff Poley, and Paul Powell.

St aff members present were Commi ssion Counsels Amanda Ree
Thomas; and Julie Brincefield, Al ex Burgos, and Dana McGhe

The meeting was called to order at 10:01 a.m. with Chairma

Chairman Dunklin read the -hd¢(érxeamequémiendddyg Gh&. CABBIASSI 0
duty to avoid conflicts of interest and the appearances of

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the September 21, 2017
meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Commission for Mental Health, Developmental Disabilities and Substance Abuse Services

10A NCAC 27H .0205 and .0206 - The agency is addressing the objections from the September meeting. No action was
required by the Commission.

Social Services Commission
10A NCAC 97B .0401, .0402, .0403; 97C .0104, .0106, .0108, .0109, and .0111 - All rules were unanimously approved.

LOG OF FILINGS (PERMANENT RULES)
Pre-Reviewed Rules
Soil and Water Conservation Commission
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All rules were unanimously approved.

Office of the Commissioner of Banks
All rules were unanimously approved.

Department of Revenue
All rules were unanimously approved.

Local Government Commission
All rules were unanimously approved.

Prior to the review of the rules from the Local Government Commission, Commissioner Poley recused himself and did not
participate in any discussion or vote concerning the rules because of law firm conflicts.

Board of Dental Examiners
21 NCAC 16Y .0104 was unanimously approved.

Non Pre-Reviewed Rules
Board of Agriculture
All rules were unanimously approved.

I ndustri al Commi ssi on
04 NCAC 1Wwas. h@d3i mously approved.
The Commi ssion received over 10 |l etteR2d8.8({ b@Hhj,eckigoesitm nagc «

date and | egislative review of 04 NCAC 10J .01083.

Mat t Wol f e, | egal counsel tfoary tShue gNaratt h Cean @lri mMa sAmob @alt a o
addressed the Commission.

Sean Rambo with Compass Surgical Care Partners, on behalf
addressed the Commission.

Corey Hess, with Surgical Care Affiliates, addressed the C
Andy EIl |l en, with tahd Nberrtchh aGarso |Aisrsao cRett i on, addressed the
Meredith Henderson, Executive Secretary with the agency, a

Prior to the review of the rule from the Industrial Commission, Commissioner Poley recused himself and did not participate
in any discussion or vote concerning the rule because of law firm conflicts.

Commi ssioner of l nsurance
11 NCAC 0O6A .0802 was unani mously approved.

Sheriffs Education and Training Standards Commi ssi on
All rules were unanimously approved.

Pri vRartcet ecti ve Services Board
All rules were unanimously approved.

Wil dlife Resources Commi ssi on
All rules were unanimously approved.

Capital Facilities Finance Agency
All rules were unanimously approved.

Prior to the review ofcthéetiebefi haomet Age€Gapjt@bmmhassi one
participate in any discussion or vote concerning the rules
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Board of Architecture
Al rul es were unani mously approved with the following exc

21CWC 02 .0217 was withdrawn at the request of the agency.

Prior to the review of the rules from the Board of Archite
in any discussion or vote concerning thagalrulepr deemtuastei oh
rul emaking.

EXISTING RULES REVIEW
Medical Care Commission
10A NCAC 13Ci The Commission unanimously approved the report as submitted by the agency.

Prior to the review of the reprortCdmmims stihcen eMe dAitckailn sCarreec uC

participate in any discussion or vote concerning the repor
Prior to the review of the report from the Medical Care
pactpate in any discussion or vote concerning the report b

Commission for Public Health

1 NCA@The Commi ssion unani mously approved the report as s
10A NCACTHAEBDCommi ssion unanhmouelpypyrappsosedmi tted by the a
10A NCACh#4#4 Commi ssion unani mously approved the report as s

Environment al Management Commi ssi on

15A NCACTG2K Commi ssion approved the report eptsobmithaediby
Rul®2 la2sNecessary with Substt@oammives Paombéi cChaoit evetsed m»ylad nst
Commi ssioner of Agriculture
02 NCAQAsS5& eflected in the a
January 31, 2019 p+rls Baan(td)t(

ttached letteadophieolfomimi ské va
®2)G.S. 1508B

Soil and Water Conservation Commi ssi on

02 NCAC bHAsD,reH l ected in the attached |l etter, the Commissic
than January 31, 20192 1p.u3rAs(uda)n(t2 )t.o G. S. 1508B

Medi cal Care Commi ssion

10A NCAGA43Beflected in the attached |l etter, the Commissio
than January 31, 202321pu3rA(ud)n(t2 to G. S. 1508B

Prior to the review of the proposed readoption date from
hi mself and did not participate in any discussion or vote
Prior to the r eevd erwe aodo ptthieo nprdoaptoes from t he Medi cal Care C
hi mself and did not participate in any discussion or vote

Al arm Systems Licensing Board
14B NCA-@Qsl1l*® ef |l ecattetdacihne dt heet t
than April 30, 20192puBApdhn(?2

er , t h mmi ssion voted to s
Jo G.S. 0B

North Carolina Appraisal Board

21 NCAQAsS 7T eflected in the atta
December 31, 2018 ptrls BaAntd)t(®R)

ched |l eeadoptiba GdmmhseseoRU
G.S. 1508B

Prior to the review of the proposed readoption date from t
herself and did nots iaarn icri pvadtee i moramegr iirsg ut he proposed r ¢

|l egal representation to the Board on rul emaking.
Department of I nsurance
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The Commission voted to extend the readoption deadline for Rules 11 NCAC 20 .0202 and .0204 from November 30, 2017
to no later than June 30, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Board of Dental Examiners
The agency requested a waiver of Rule 26 NCAC 05 .0211 for the report for 21 NCAC 16.

The waiver request was approved. The Commission rescheduled the date of review for the report, and amended 26 NCAC
05 .0211.

The Commission wild/l review the Boardds report at its Novem

Veterinary Medical Board
The agency requested a waiver of Rule 26 NCAC 05 .0211 for the report for 21 NCAC 66.

The waiver request was approved. The Commission rescheduled the date of review for the report, and amended 26 NCAC
05 .0211.

The Commi ssion wil/ review the Boardds report at its Novem
State Human Resources Commission

25NCAC01J7i The Commi ssion denied the agencyb6s request to resc
with Commissioners Atkins and Poley voting against the denial.

Jessica Middlebrooks, the rulemaking coordinator with the agency, addressed the Commission.

COMMISSION BUSINESS
The Commission amended Rule 26 NCAC 05 .0211 to reflect changes in the periodic review schedule.

Commissioner Dunklin gave the Commission a brief update on the status of the lawsuit by the State Board of Education
against the Rules Review Commission.

The meeting adjourned at 12:05 p.m.

The next regularly scheduled meeting of the Commission is Thursday, November 16" at 10:00 a.m

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Garth Dunklin, Chair
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STATE OF NORTH CAROLINA

OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address;
6714 Ml Serviee Center
Raleigh, NC 27699-67(X)

Street address
1711 New Hope Chuarch Rd
Rabeigh, NC 27609-6255

October 19, 2017

Christina L., Waggett 4
Department of Agriculture & Consumer Servi ICCS &
1001 Mail Service Center

Raleigh. North Carolina 27699-1001]

Re: Readoption pursuant to G.S. 150821 3Ate)(2)g of 02 NCAC 58

Dear Ms. Waggett: O 4

Attached to this letter afe the rul?ssubiuct to readoption pursuant to the periodic review
and expiration of @&xisting rules’ as set forth in G.S. 150B-21.3A(c)(2)g. After
consultation with Your agencyy lh:s set-of rules was discussed at the October 19, 2017
Rules Review (ormmss;od mecting regarding the scheduling of these rules for
readoption,  Pursuant 1o, G.S. 150B-21.3A(d)(2). the rules identified on the attached
printout shall be readopted by thc agency no later than January 31, 2019.

-

If you have any qucstihns regarding the Commission's action, please let me know.

Sincerely,

Abigail M. Hammond
Commission Counsel

Admnistraton Rudes Division Judges and Clerk’s Office Rules Review Civil Ryghas
BI9431.3000 9194353000 Assistonts SEIMIE3000 Commission Divison
fax 4194313100 fax 9194513104 U1l 13000 fax 9194113100 U194 13000 019M31-303

fax 21951200 fax 9104313104 fax 919431-3113

An Equal Employment Opportunity Employer
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RRC DETERMINATION
PERIODIC RULE REVIEW
July 20, 2017
APO Review: September 23, 2017

Agriculture, Commissioner of
Total: 4

RRC Determination: Necessary with substantive public interest

Rule Determination

02 NCAC 58 0105 Necessary with substantive public interest
¢ f Necessary with substantive public interest
Necessary with substantive public interest
0108 Neceassary with substantive public inlerest
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address Street address
6714 Mail Service Center 1711 New Hope Church Rd
Raleagh, NC 27699-6700 Ruleigh, NC 276096285

October 19, 2017

Chnstina L. Waggett :
Department of Agriculture & Consumer Services

1001 Mail Service Center R
Raleigh, North Carolina 27699-1001 '

Re: Readoption pursuant to G.S. 1508521 3A(cH2)g of 02 NCA(' 59D, H

Dear Ms, Waggett:

Attached to this letter are the rules subject 'to readoption pursuant to the periodic review
and expiration of sxisting rules as set forth in G.S. I150B-213A(c)(2)g.  After
consultation with S!qur agency/ thissset-of rules was discussed at the October 19, 2017
Rules Review Conimussiof meeting regarding the scheduling of these rules for
readoption, _Pursuant to G.S. 150B-21.3A(d)(2), the rules identified on the atached
printout shall be readopted by the agency no later than January 31, 2019.

If you have any questions regarding the Commission's action, please let me know.

Sincerely,

Absgail M. Hammond
Commission Counsel

Admnsarion Rudes Division Judges and Clerk™s Offioe Rules Review Civil Rights
G19a31-2000 Q194313000 Apsatantx G19/43 12000 Commission ivision
fax 91942313100 fax: 9194513104 VIV - 300 fax 91941 -3100 Q1943130 0194310

fax: 19423100 fn: 9194315104 fux, 919832100

An Equal Employment Opportunity Employer
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RRC DETERMINATION
PERIODIC RULE REVIEW
January 19, 2017
APO Review: March 26, 2017

Soil and Water Conservation Commission

Total: 16

RRC Determination: Necessary with substantive public interest

Rule

NCAC 55D

s 50D
S 500
\C 290

0101

0102

0104

0105

0106

> 504 0101
JAC 59H 0102

0103

0104

Determination

Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substaniive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public inlerest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
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